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INTRODUCTION
Unlike cities in other states, cities in Ohio are unique in that they have been granted the powers of local
self-government, or “home rule,” by the Ohio Constitution. As understood by the members of Ohio’s
1912 Constitutional Convention, the purpose of the home-rule amendment was to grant to the citizens of
Ohio’s cities “the right to control their own affairs.” The home-rule amendment to the Ohio Constitution,
adopted in 1912, granted to Ohio’s cities the “authority to exercise all powers of local self-government,”
including the power to “frame, adopt or amend a charter for its government.” It is by adopting – and when
necessary, amending – a Charter that the residents of a city decide the type of government they will have
and how that government will exercise its powers.
The City of Xenia Charter is, in effect, the constitution of the City of Xenia. The Charter establishes
the framework of the City’s governmental organization. The Charter then assigns the legislative and
administrative functions and powers to the appropriate elected officials or City officers. The Charter also
sets the parameters for the exercise of those assigned functions and powers by the City of Xenia
government. Thus, our Charter serves as both a grant of – and a limitation on – the power of home-rule
powers by the City government.
Like all cities, it is necessary for Xenia to amend the Charter from time to time to assure that the
City government is operating efficiently. Most Ohio cities review their charters every five to ten years
to assure that the Charter meets current operational needs and complies with any relevant caselaw.
The last time the Xenia City Charter was updated was 23 years ago – we are long overdue for updates!
____________________________________________________________________
In November 2018, the voters of the City of Xenia adopted Section 8.05 of the existing Charter,
requiring Council to appoint a Charter Review Commission for the purpose of reviewing the City’s
Charter and recommending updates to it. On June 13, 2019, Council appointed a Charter Review
Commission to review the City’s Charter and “recommend to the City Council such alterations,
revisions and amendments, if any, to the Charter as in the Commission’s judgment are advisable.”
The Commission’s recommendations were originally to be submitted to Council by July 1, 2020, but
due to the coronavirus pandemic, that deadline was extended to April 30, 2021.
____________________________________________________________________
Upon receipt of this report and its recommendations, per Section 8.05 D. of the current City
Charter, City Council may submit all or any of such proposed amendments to the voters at the next
general election. Council must approve submittal of the proposed amendments to the voters by
ordinance, which is then certified to the Greene County Board of Elections for placement upon on
the November 2, 2021, ballot. As the Commission is recommending amendments to every Article, it
is the Commission’s further recommendation that all amendments be presented as one document –
by a single ballot item – to the Xenia voters.
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CHARTER AMENDMENT PROCESS
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•

Charter Review Commission presents report to Council.

•

Council may submit proposed amendments to the voters by adopting an ordinance upon the
vote of five (5) members [Ohio Const. Article XVIII Section 9].

•

Ordinance requiring the submission of proposed Charter amendments to the voters to be sent
to the Board of Elections no more than one hundred twenty days (Monday, July 5, 2021) nor
less than sixty days (Friday, September 3, 2021) before the general election (November 2,
2021) [Ohio Const. Article XVIII Section 8].

•

Notice of the proposed Charter amendments must be made in one of the following ways:
o Copies of the proposed amendments are mailed to electors whose names appear upon
the voter rolls of the last general election no less than thirty days (Sunday, October 3,
2021) prior to the election [Ohio Const. Article XVIII Section 8 and ORC 731.211];
or
o The full text of the proposed amendments is published once a week for not less than
two consecutive weeks in a newspaper of general circulation in the City, with the first
publication being at least fifteen days (Monday, October 18, 2021) prior to the election
[ORC 731.211]. The first publication must be made in its entirety (may be a preprinted
insert), but the second publication may be made in an abbreviated form (title and
summary paragraph) in the same newspaper if the second publication is posted by the
newspaper on its official public notice website, and the second notice otherwise
complies with ORC 7.16.

•

If approved by the voters, the approved amendments must be certified to the Ohio Secretary
of State within thirty (30) days [Ohio Const. Article XVIII Section 9].

HISTORY OF CHARTER AMENDMENTS
DATE

OUTCOME

November 8, 1960

Approved (FOR: 3,521 / AGAINST: 2,374)

November 8, 1960

Approved (FOR: 3,384 / AGAINST: 2,556)

November 8, 1960

Defeated (FOR: 2,762 / AGAINST: 3,163)

November 8, 1960

Approved (FOR: 3,616 / AGAINST: 2,233)

Original Charter - 1917
November 4, 1957

Repeal § 6 – Officers

Amendment to § 8 to define duties
and compensation of office of the
Mayor
Amendment to § 12 – Bonds and
salaries of the Commission

Amendment to § 19 to define the
taking effect and emergency measures
of ordinances

Approved by voters on August 30, 1917, at a Special Election
Fourteen amendments were approved … Ord. 57-32.

Increase from $150 per year to five cents per capita
of the population (at that time, it would have equated to
$1,022.25 based on population of 20,455).

November 8, 1960

Approved (FOR: 2,973 / AGAINST: 2,831)

November 8, 1960

Approved (FOR: 3,471 / AGAINST: 2,478)

November 8, 1960

Approved (FOR: 3,415 / AGAINST: 2,542)

November 7, 1961 (Ord. 61-15)

Defeated (FOR: 1,143 / AGAINST: 2,100)

November 4, 1969 (Ord. 69-23)

Approved (FOR: 2,209 / AGAINST: 2,136)

Repeal § 43 (improvements, contracts,
limitation of assessments)
Repeal § 46 (hours of labor)
Repeal § 47 (sewer, water, and gas
connections)
Amendment to § 12 – Bonds (Salaries
of Commission members)
Amendment to § 7 to change
Commission membership from five to
seven members

Ord. 60-27

Increase from $150 to $1,200 per year.

Effective January 1, 1970
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November 3, 1970

Amendments to several sections

Certificate of Election Results cannot be located. It appears some
amendments were approved and some were defeated (including
changing Commission back to five members and increasing
Commission salary from $150 to $600/year).

November 6, 1973 (Ord. 73-38)

Defeated (FOR: 1,881 / AGAINST: 2,136)

November 4, 1975

Approved (FOR: 2,165 / AGAINST: 1,941)

November 4, 1975

Approved (FOR: 2,558 / AGAINST: 1,680)

November 4, 1975

Approved (FOR: 3,675 / AGAINST: 661)

November 4, 1975
Amendment to § 10 –
Commissioner Salaries and Bonds
November 4, 1975

Defeated (FOR: 1,358 / AGAINST: 2,965)

Amendment to § 10 – Commissioner
Salaries and Bonds

Amendment to § 6 – City Commission;
Powers, Composition, Term & Vacancy
Amendment to § 7 - Mayor
Amendment to § 9 – All Meetings and
Records to be Public

Amendment to § 12 – Commission
President and Vice-President

Increase from $150 per year to 3 cents per capita of the population
(at that time, it would have equated to $761.19 per year based on
population of 25,373).

Increase from $150 to $600 per year.

Approved (FOR: 2,041 / AGAINST: 1,997)
Ord. 75-96

November 4, 1975

Approved (FOR: 2,694 / AGAINST: 1,351)

November 4, 1975

Approved (FOR: 2,573 / AGAINST: 1,462)

November 4, 1975

Approved (FOR: 3,091/ AGAINST: 979)

November 4, 1975

Approved (FOR: 2,393/ AGAINST: 1,796)

November 4, 1975

Approved (FOR: 2,141/ AGAINST: 1,952)

November 4, 1975

Approved (FOR: 2,773/ AGAINST: 1,438)

November 4, 1975

Approved (FOR: 2,156/ AGAINST: 2,041)

Amendment to § 14 – Quorum and
Vote to Pass Legislation
Amendment to Section 15 – Enactment
and Reading of Ordinances and
Resolutions
Amendment to § 16 – Zoning
Measures; Planning Commission and
Board of Zoning Appeals
Amendment to § 17 – Effective Date;
Emergency Ordinances & Resolutions
Amendment to § 18 – Publication of
Ordinances and Resolutions
Amendment to § 31 – Expenditures in
Excess of $2,500
Amendment to § 35 – Petition for
Place on Ballots
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See attached Ord. 70-29.

November 8, 1977 (Ord. 77-29)

Approved (FOR: 3,374 / AGAINST: 1,708)

November 8, 1977 (Ord. 77-29)

Approved (FOR: 3,472 / AGAINST: 1,544)

November 8, 1977 (Ord. 77-29)

Approved (FOR: 2,934 / AGAINST: 1,915)

November 4, 1980 (Ord. 80-37)

Defeated (FOR: 2,994 / AGAINST: 4,778)

November 4, 1980 (Ord. 80-38)

Defeated (FOR: 3,554 / AGAINST: 4,052)

November 4, 1980 (Ord. 80-39)

Defeated (FOR: 2,759 / AGAINST: 3,253)

November 4, 1980 (Ord. 80-40)

Defeated (FOR: 3,645 / AGAINST: 4,045)

November 3, 1981 (Ord. 81-24)

Defeated (FOR: 1,683 / AGAINST: 2,899)

November 5, 1985 (Ord. 85-36)

Defeated (FOR: 1,782 / AGAINST: 2,628)

November 5, 1985 (Ord. 85-37)

Defeated (FOR: 1,814 / AGAINST: 2,460)

November 5, 1985 (Ord. 85-38)

Approved (FOR: 2,525 / AGAINST: 1,723)

November 4, 1986 (Ord. 86-62)

Defeated (FOR: 3,031 / AGAINST: 3,540)

Amendment to § 6 – City Commission;
Powers, Composition, Term & Vacancy
Amendment to § 7 - Mayor

Amendment to § 32 – Contracts and
Agreements
Amendment to § 10 to increase
Commissioners’ salaries

Amendment to § 31 – Expenditures in
Excess of $2,500
Amendment to § 40 – Classification of
Civil Service
Amendment to § 45 – Franchise
Restrictions
Amendment to § 10 to increase
Commissioners’ salaries

Amendment to § 10 to increase
Commissioners’ salaries

Amendment to § 17 – Effective Date;
Emergency Ordinances and
Resolutions
Amendment to Section 18 –
Publication of Ordinances and
Resolutions

Amendment to § 10 to increase
Commissioners’ salaries

Increase from $150 to $2,400 per year.

Increase from $2,500 to $4,000.

Increase from $150 to $2,400 per year.

Increase from $150 to $4,500 per year.

Increase from $150 to $2,200 per year.
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1992/1993 Charter Review
Committee met several times in
1992 and 1993.
Council appointed the membership on
07/23/1992; their first meeting was
08/11/1992. Committee made
presentations to Council on the
following dates:
• 01/28/1993
• 02/08/1993
• 03/30/1993
• 04/15/1993
• 05/18/1993
• 06/02/1993
• 06/16/1993
• 06/23/1993
• 06/30/1993
• 07/20/1993
• 08/03/1993
On the ballot on November 2, 1993
and again on May 3, 1994.

Ord. 93-41 to place charter amendments as one item on the ballot
was passed as an emergency on 08/03/1993.
Ord. 93-55 describing method for publishing notice of proposed
charter amendments and method for notifying registered voters was
passed as an emergency on 09/09/1993.
Proposed City Charter was mailed to all registered voters in the City
limits on 09/23/1993, and public information meeting was held on
10/04/1993 at the Greene County Library.
The Charter amendments were defeated on November 2, 1993
(FOR: 2,478 / AGAINST: 2,484) = MARGIN OF ONLY SIX VOTES.
Ord. 94-1 was passed on 01/27/1994 to put it back on the ballot on
May 3, 1994. Ord. 94-4 was passed on 02/10/1994 regarding
publication.
Council retreat held on 03/22/1994 to discuss Charter campaign. “Tell
It To The Mayor” event on 04/16/1994. Other Commissioners were at
various locations throughout town on this same day.
On May 3, 1994, it failed again (FOR: 1,679 / AGAINST: 2,156).
At a retreat on 05/31/1994, the Commission minutes state the
following:
Charter Amendment. The Commissioners discussed the Charter
Amendment at length. The crux of the discussion centered around the
acknowledgment that Commissioners should not lead the process, and
whether there would be citizen support to drive the process.
Commissioner Stilwell suggested that no further effort should be spent
on the amendment until work is done to promote the image of Xenia.
The inference is that positive messages must be spent to citizens
before citizens will begin to think positively about the City. The
Commissioners must decide by August 25 if they want the Charter
Amendment to be placed on the November ballot. In the meantime,
the Commissioners will determine if a citizen group will lead the
process, if a survey should be conducted to determine citizen
attitudes, and if the amendment should be listed on the ballot as one
paragraph or as separate “yes-no” questions (i.e., should the positions
of mayor and president be combined?; should the commissioners
salary be $150, $200 or $250, for example; and so on).

6

November 3, 1998

After review by a subsequent committee of community stakeholders,
a revised proposed Charter was discussed again on 08/26/1997,
09/23/1997, 01/28/1998 (states that WSU was evaluating 1994
version with most recent version). Commissioner Winston asked to
chair Charter Review Committee with citizen participation
(03/26/1998), including Mr. Hodapp, Mr. Eichman, Dr. Falls, and Mr.
Scrivens. They also reviewed 1992/1993 version to latest version.
Findings presented to City Commission on 07/30/1998, 08/13/1998.
Ords. 98-48 and 98-49 were passed on 08/13/1998 to put it on the
November 3, 1998, ballot. Charter Implementation Committee
formed, also chaired by Commissioner Winston. Pamphlet of
proposed charter amendments (just clean copy final text) mailed to all
registered voters (cost was $1,009.00) and posted at 13 public
locations around the City. Posted in the newspaper in its entirety
(just final text)—back then it cost $3,173.40. Live call-ins scheduled
for 10/29/1998 and 11/02/1998 to answer voters’ questions on the
proposed charter amendments.
Approved by voters on 11/03/1998 (FOR: 3,553 / AGAINST: 2,708).

2002/2003

Charter Review Committee met several
times in 2002 and 2003.

Election results certified and changes went into effect on 11/16/1998.
Mayor John Saraga served as chair. The report of the Committee was
given to Council at their meeting on December 17, 2003. There was
no further action after that date.

November 8, 2005 (Ord. 05-32)

Defeated (FOR: 1,596 / AGAINST: 4,162)

November 2, 2010 (Ord. 10-30)

Petition filed by ‘Get Alarmed Citizens of Xenia’ to establish minimum
manning [42] for Fire Division.

Amendment to Article VI to remove
residency requirement for Appointed
Officials.
Create Article XVI: Public Safety
Departments

November 2, 2010 (Ord. 10-31)

Create Article XVI: Safety Services (use
volunteers, temporary, and/or parttime public safety workers)

November 6, 2018 (Ord. 2018-25)
Create Section 8.05 Charter Review
Commission

Defeated (FOR: 2,137 / AGAINST: 4,741)
City’s counter to the above.

Approved (FOR: 3,709 / AGAINST: 3,090)
Approved (FOR: 4,412 / AGAINST: 3,444)
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EXECUTIVE SUMMARY
The Charter Review Commission is making recommendations for changes to almost every section
of the City’s Charter. It is important to note, however, that the majority of these proposed changes
the Commission would classify as “housekeeping” measures. The Commission found the current
Charter to be very disjointed and disorganized and most of the proposed amendments are for the
purpose of gathering together sections on the same topic that are currently scattered throughout the
Charter and/or to reorganize existing sections. As the City Charter operates as the City’s
“constitution,” the Commission feels it is important that this document be well organized to provide
for easier interpretation and use by the City’s residents, elected officials, appointed officials, and City
employees.
What follows is an executive summary, by Article, of the Charter amendments the Commission is
recommending:
ARTICLE I – NAME
•

No substantial changes recommended.

ARTICLE II – FORM OF GOVERNMENT
•

No substantial changes recommended.

ARTICLE III – POWERS OF THE CITY
•

•

The Commission recommends adding a section to address how the City exercises the powers
and authority granted to it under the Ohio Constitution and State law. Specifically, the exercise
of any power or authority must be exercised in the manner prescribed by Charter. If the
Charter does not address the manner in which the power or authority is to be exercised, then
it shall be exercised in the manner prescribed by ordinance. If neither the Charter nor City
ordinance prescribe a manner, then the power or authority shall be exercised in the manner
prescribed by State law.
The Commission recommends adding a provision recognizing the right granted to the City
under State law to work cooperatively with the State, a county, a township, any other
municipality, with the U.S. government or with private corporations to exercise certain City
functions. Examples of such cooperative agreements include the joint dispatch center,
contracting with Greene County for building inspection services, contracting with Rumpke
for trash collection, or contracting with construction companies to pave roads.

ARTICLE IV – CITY COUNCIL
•
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The Commission recommends moving the powers of Council currently listed in Article V,
Legislation, to Article IV. Council’s powers regarding real property should also be moved
from § 9.16 of the current Charter to Article IV. The Commission recommends adding a
provision regarding the sale and disposal of personal property owned by the City as well.
Other than the addition regarding the sale and disposal of personal property, all other powers

•

•

•

•

•

•

listed in Article IV are in the current Charter, and the Commission’s recommended changes
are to simply expand upon the explanation of each of those powers or to point out that such
powers may be subject to limitations under the Ohio Constitution or the State’s general laws.
There is currently no provision made in the City’s Charter for the election of Mayor and the
members of Council; that is, there is no provision made as to when the elections for these
offices are to occur. The Commission is recommending the addition of language to address
this, and is further recommending that the terms of the Mayor and Councilmembers be further
staggered. The current practice is a two-year election cycle, with four Council seats chosen in
one election and the Mayor and two Council seats chosen two years later. Rather than the
current 4:3 cycle, the Commission is recommending a 3:2:2 cycle (2 members plus the Mayor:
2 members: 2 members). Beginning in 2025, elections would be held every year for three
years, then a year would be skipped, then the cycle would repeat.
The Commission recommends removal of the prohibition against the Mayor serving as
Chairperson or Vice Chairperson of Council. As the Mayor has the same rights and duties as
a Councilmember under the existing Charter and under the proposed amended Charter, the
Commission does not see a reason to prohibit the remaining six members of Council from
choosing the Mayor to serve as Chairperson or Vice Chairperson.
The Commission is not recommending any changes to the provisions regarding
Councilmembers’ salaries at this time. The Commission does recommend, however, that the
issue of Council salaries be revisited during the next Charter review in five years as the current
salaries of the members of Council are very low compared to other cities and villages in Greene
County and the Dayton area.
While the current Charter provides that any vacancy on Council be filled within 60 days, there
is no further provision made on what should happen if Council is unable or unwilling to fill
the vacancy. The Commission is recommending the addition of language to provided that if
Council fails to fill a vacancy within 60 days as required, the vacancy is to be filled by
appointment made by the Xenia Municipal Court Judge. The Commission is also
recommending that when less than 30 months of the term of a vacant Council seat remains,
Council shall appoint a member to serve the remainder of the term. When more than 30
months remain of the term, Council may temporarily appoint a member to serve the remainder
of the year, but then the remainder of the term shall be filled by election.
While the current Charter contains provisions regarding a Councilmember forfeiting his or
her office due to listed violations, there is no process provided as to how this is supposed to
work. The Commission is recommending the addition of language that will afford any accused
member the right of public hearing (as the citizens of Xenia also have the right to hear the
evidence for and against removal) and the right of appeal.
The Commission recommends adding language that will allow the City Clerk to appoint an
Acting City Clerk when she is absent from her office for a period of less than 30 days due to
vacation or illness and will allow the Council to appoint an Acting City Clerk when the Clerk
is going to be absent from her office for 30 days or more. In cases where the City Clerk retires,
resigns, or is terminated, this would also allow the Council to appoint an Acting City Clerk
until the position is formally filled.
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ARTICLE V - LEGISLATION
•

•

•

•

The City’s Charter currently states that ordinances and resolutions are interchangeable
(§ 13.03) and Article V treats them as such. The Commission strongly believes this needs to
be remedied. The amendments proposed to this Article clarify that ordinances are for formal,
written enactments of Council’s legislative powers (i.e., establishing a City department or
division, enacting a traffic code, establishing business licensing, enacting a zoning code, etc.)
and resolutions are for the disposition of a specific matter that falls within the administrative
powers of Council (i.e., awarding a bid, setting yearly salaries, authorizing the purchase of a
police cruiser, making Board and Commission appointments, approve applying for a grant,
etc.). The proposed amendments to this Article further recognize that ordinances should be
used for items of a permanent nature (enacting laws), while resolutions should be used for
items of a temporary nature (awarding a bid). Procedural motions are then reserved for
matters relating only to Council’s own organization and “housekeeping” functions.
As the proposed amendments to this Article recognize that ordinances should be used for the
establishment of laws, which set the powers and duties of the various City Departments and
Divisions or prescribe a course of conduct that our citizens are to follow (i.e., a traffic code or
a zoning code), this Article also prescribes that a public hearing be held on each ordinance
introduced to give our citizens the right and opportunity to address Council on the matter
covered by the ordinance.
The Commission is not recommending that the public hearing required for each ordinance be
required in the case of emergency ordinances. However, to assure that emergency ordinances
are not abused, the Commission is recommending that emergency ordinances (with a few
exceptions for financial matters) be automatically repealed as of the 61st day after their
adoption. Any matter addressed in an emergency ordinance can be introduced through the
normal introduction process, and having an automatic repeal of emergency ordinances assures
that ordinances are being put through the normal introduction process to allow for the public
hearing and public input.
As the Ohio Uniform Tax Levy Law requires that Council make all appropriations by
ordinance, the Commission is also recommending adding language to specifically address
emergency ordinances used for appropriations. Such emergency ordinances are not subject
to automatic repeal. Further, the Commission is recommending that language be added to
require the affirmative vote of four (4) members of Council to pass an emergency ordinance
for appropriations rather than the super majority of five (5) that is required for all other
emergency ordinances.

ARTICLE VI – CITY MANAGEMENT
•

•
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The Commission recommends adding language to the Charter to make the Administrative
Steering Committee – consisting of the City Manager, Finance Director, Law Director, and
Clerk of Courts – a Charter requirement. This Committee is responsible for coordinating the
management and administration of employees throughout the various City Departments and
Divisions.
The Commission recommends adding a provision recognizing the right of Council to remove
the City Manager, Finance Director, or Law Director – as officials appointed by the Council.
The proposed provision requires that Council give the Appointed Official at least ten days’
notice prior to the meeting at which removal will be considered.

•

For both the City Manager and the Finance Director, the Commission is recommending
adding language that differentiates between an “Acting City Manager/Acting Finance
Director” and an “Interim City Manager/Interim Finance Director.” In cases where the City
Manager or Finance Director is going to be out of office for less than 30 days due to vacation
or illness, the Assistant City Manager or Assistant Finance Director, respectively, will serve as
Acting City Manager or Acting Finance Director, unless the City Manager or Finance Director
appoints another to serve by administrative directive. In cases where the City Manager or
Finance Director is going to be out of office for 30 days or more, then Council is to appoint
an Interim City Manager or Interim Finance Director, as applicable. The person appointed
by Council may be the Assistant City Manager or Assistant Finance Director or someone else
of Council’s choosing.

ARTICLE VII – ADMINISTRATIVE DEPARTMENTS
•

The Commission recommends adding a provision to require that Council establish and
maintain an Administrative Code to provide for the organization of the City’s government.

ARTICLE VIII – BOARDS AND COMMISSIONS
•
•

The Commission recommends creating one section that addresses matters affecting all four
of the Charter-created Boards and Commissions, including qualifications, meetings, voting,
removals, and the filling of vacancies.
The Commission further recommends the creation of a section for each of the four Chartercreated Boards and Commissions, outlining the membership and terms, organization, and the
powers and duties of each of the four.

ARTICLE IX – FINANCES
•

•

•

The Commission is recommending numerous changes to this Article, mostly for
organizational purposes (for example, combining all sections regarding appropriations into
one section). As the City is subject to Ohio’s Uniform Tax Levy Law, the Commission is also
recommending the removal of numerous sections that conflict with the Uniform Tax Levy
Law or that are redundant because of it.
There is no requirement under the Uniform Tax Levy Law for a budget; the only thing required
is the annual appropriation ordinance. Thus, the Commission is recommending keeping
language about the operating budget but adding language to recognize that the purpose of this
operating budget is only to serve as a foundation for the State-mandated annual appropriation
ordinance. The Commission is also recommending all sections regarding the operating budget
be combined into one section and merged with the sections on the capital improvement plan.
The Commission recommends expanding the current Charter’s language (§ 9.16) regarding
contracting and competitive bidding. The Commission recommends keeping the requirement
that expenditures over a certain dollar amount be approved by Council and that Council may
set the dollar amount by ordinance. The Commission is, however, recommending language
to state that Council may not set the dollar amount below $30,000, which is the current
threshold under State law (the current threshold set by Council is $25,000). The Commission
also recommends including language to specifically outline when competitive bidding is not
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required and recommends that such instances include those that are currently authorized by
State law.
ARTICLE X – CIVIL SERVICE AND PERSONNEL
•

•

•

•

•

The proposed amendments to Article X are intended to comply with the Ohio Constitution’s
requirements regarding civil service while at the same time setting local rules and regulations
regarding civil service rather than following State law. The sections in State law regarding civil
service are outdated (the oldest section being 1974 and the most recent being 2012) and do
not recognize the reality of today’s civil service hiring practices, such as lateral hires. As cities
and villages across the State are increasingly finding it harder and harder to fill vacant civil
service positions, the Commission believes it is important to allow the City’s Civil Service
Commission to set its own rules regarding competitive examinations and hiring to meet these
growing challenges.
The categories of classified and unclassified employees remain unchanged (i.e., no current
classified employees are recommended to be made unclassified), but the Commission is
recommending adding Court employees (unclassified pursuant to State law), seasonal and
temporary positions, and positions requiring certain exceptional qualifications (e.g.,
engineering degree, law degree, etc.) to the list. The Commission also reorganized the list of
unclassified employees to put the unclassified employees in each Department into individual
subsections.
The proposed amendments to this Article require the Civil Service Commission to make rules
for the administration of competitive examinations, the ranking of candidates, and the creation
of eligibility lists for promotions and hiring of classified employees. In addition, the Civil
Service Commission’s rules will have to establish the criteria for lateral hires and for hearing
appeals on discipline matters filed by a nonunion classified employee.
The Commission recommends adding language to this Article to require the City to maintain
an Organizational Plan and Pay Plan. The Organizational Plan is to be recommended to
Council by the Administrative Steering Committee and should outline the positions in each
Department and Division and the pay grade or wage range for each such position. A yearly
Pay Plan will also be required, which will set wages for all City employees and must be
approved by the City Council. The Commission believes having such Plans increases
transparency and makes the administration of the City government more efficient.
The Commission is also recommending adding language to require the Administrative Steering
Committee to establish and maintain a Personnel Manual containing all the City’s personnel
management policies, such as use of vacation time, the dress code, ethics of public
employment, tardiness, and other management matters.

ARTICLE XI - ELECTIONS FOR CITY OFFICE
•
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Elections for City office have always been nonpartisan, yet City elections are currently
controlled by a partisan, county-level board. Therefore, as allowed under Ohio law, the
Commission is recommending that the City establish, by Charter, its own processes and
procedures for elections to City office. Under the Commission’s proposed amendments, the
process for having your name placed on the ballot as a candidate for Councilmember or Mayor
will be controlled by the Charter while the actual election and tallying of votes will continue
to be controlled by the Board of Elections.

•

•

•
•

•

The Commission is recommending expanding the language regarding nominating petitions
and keeping the number of required signatures at 75. The petition will first be filed with the
City Clerk, and if any errors are found after the Clerk sends the petition to the Board of
Elections to certify the signatures, the candidate will have seven (7) days to correct the error.
If the error is not corrected or if other errors are found after the petition is resubmitted, the
candidate will not be placed on the ballot.
The Commission recommends only allowing write-in candidates if there are not enough
candidates who have submitted nominating petitions for the vacant elective offices. The
Commission does not believe it is fair or equitable to allow persons to appear as write-in
candidates on the ballot, who do not have to secure any signatures to do so, when there is a
sufficient number of candidates who have undertaken the nominating petition process and
secured the necessary number of signatures.
The Commission recommends incorporating the State process to allow any citizen to file a
protest against a nominated or write-in candidate, but the time periods for such protests need
to be different from those under State law to allow ample time for any citizen to do so.
The Commission is recommending adding a section regarding eligibility requirements and
restrictions on eligibility for all candidates for City office. The Commission is also
recommending the addition of language to restrict political activity of City employees only in
reference to City elections. It is the Commission’s belief that having City employees involved
in the campaigns of candidates for City office has the potential to create conflicts of interest
and bears the appearance of impropriety.
The right to recall an elected official is a right of every citizen that is not currently addressed
in the City’s Charter. The Commission recommends adding a section to this Article to outline
the process for citizens to exercise this right.

ARTICLE XII – INITIATIVE AND REFERENDUM
•

•

The Ohio Constitution grants our citizens the power to propose legislation by initiative
petition or to repeal legislation already passed by referendum. Thus, the Commission is
recommending the addition of this Article to outline the processes for our citizens to exercise
both these rights.
The Commission is also recommending the addition of language to allow Council to refer any
proposed ordinance before it to the electors for vote.

ARTICLE XIII - GENERAL PROVISIONS
•
•

The Commission is recommending the addition of a section to state that Ohio’s Ethics Law
shall apply to all City officials and employees under the City’s Charter.
The Commission is recommending the addition of a section regarding Open Meetings that
will apply to Council and all City Boards, Commissions, and Committees.

The Commission is recommending the deletion of Article XIV (Charter Amendments) as these
provisions were moved to Article XIII (§ 13.04).
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The Commission is recommending the deletion of Article XV (Separability and Validity; State and
Municipal Laws) as the provisions regarding separability and validity were moved to Article XIII
(§ 13.06) and the language in current § 15.02 was only necessary upon the initial adoption of the
Charter.
The Commission is recommending the deletion of Article XVI as these provisions were moved to
Article VII (§ 7.04).
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RECOMMENDED AMENDMENTS
The Charter Review Commission’s recommendations for amendment to the City Charter are
outlined by using the current Charter formatting and language as the starting point. New proposed
language is indicated in red, language to be deleted is indicated by strikeouts. Where sections in the
current Charter were relocated or renumbered, such changes are indicated in blue. Rationales are
provided, per section or subsection, on why the Commission is recommending the changes in
language or the addition of new language.
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PREAMBLE
WE THE PEOPLE of the City of Xenia, Greene County, State of Ohio, in order to exercise the power and
full privileges of Home Rule (local self-government) available to us under the Constitution of the State of
Ohio, believing thereby that a more efficient and capable conduct of municipal affairs may be obtained, do
ordain, adopt and enact this Charter for the government of the City of Xenia, Ohio.

ARTICLE I – NAME
§ 1.01 NAME.
The municipal corporation existing as inhabitants of the City of Xenia as its limits now are, or may
hereinafter be, shall continue to be a body politic and corporate under the same name under this Charter to
be known as the City of Xenia, and shall have perpetual succession as such, with all powers of home rule
granted under the Constitution and laws of the State of Ohio, as amended.
RATIONALE: The City is a municipal corporation under the Ohio Constitution and laws of the State. As
corporations exist as their own bodies, “inhabitants of” was changed to “municipal corporation existing as.”
For example, Business A would be a corporation under the laws of Ohio, its officers and employees would
not be considered the corporate body, the corporation itself would be. Thus, this change is suggested here.
As the second recommended change, as the City already exists as the City of Xenia pursuant to City Charter
and Ohio law, it will continue to be known as the same name rather than it will be known as.

ARTICLE II – FORM OF GOVERNMENT
§ 2.01 CITY COUNCIL - CITY MANAGER PLAN Government.
The municipal government provided by this Charter shall be known as the “City Council – City
Manager Plan Government.” Pursuant to its provisions and subject only to the limitations imposed by the
State Constitution of the State of Ohio and by this Charter, all powers of the City shall be vested in an
elected City Council, hereinafter referred to as “the Council,” which shall enact local legislation, adopt
budgets, determine policies and appoint the City Manager, Finance Director and Law Director, who shall
execute the laws and administer the government of the City. All powers of the City shall be exercised in
the manner prescribed by this Charter, or, if the manner be not prescribed, then in such manner as may be
prescribed by ordinance.
RATIONALE: Ohio Revised Code Title VII provides four statutory plans for municipal government
(mayor – city council plan, commission plan, city council – city manager plan, and federal plan). The fifth
choice is granted under the Ohio Constitution, Article XVIII, Sections 7 and 8, which allows a municipality
to devise its own plan of government pursuant to an adopted city charter. Most municipal charters do create
a plan that is based on one of the four statutory plans. Xenia has adopted, by its Charter, a model based on
the city council – city manager plan. Because the choice of “City Council – City Manager” is not actually
a government, but rather a plan of government, the Commission is recommending the changes to this
section.
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ARTICLE III – POWERS OF THE CITY
§ 3.01 GENERAL POWERS GRANTED.
Application of General Laws.
The City of Xenia shall have all powers and authority possible for a City to have under the Constitution
of the State of Ohio and laws of the State as fully and completely as though they were specifically
enumerated in this Charter. All general laws of the State of Ohio applicable to municipal corporations now
existing, or which may hereinafter be enacted, when not in conflict with the provisions of this Charter, or
with any ordinances enacted for its government, shall apply to the government of the City of Xenia, Ohio.
All ordinances of the City of Xenia now in force, or when this Charter takes effect, and not inconsistent
therewith, shall continue in full force and effect until repealed, altered or amended by the City of Xenia
through its duly constituted authority for such purpose, and herein provided for.
RATIONALE: Article XVIII, Section 3 of the Ohio Constitution grants municipalities “home rule” powers;
that is, the power to adopt and enforce local laws that do not conflict with the general laws of the State.
Because the purpose of this section is to set forth the powers and authority of the City, the Commission
recommends amendment of the title of this section as the City’s powers do not only come from the general
laws of the State, but rather are granted under the Ohio Constitution. The Commission is also
recommending the addition of the new sentence at the beginning of this section, which exists in most other
municipalities’ charters, to simply restate what the Ohio Constitution already grants – the right to exercise
all powers and authority of local self-government, so long as that right does not conflict with the general
laws of the State.
§ 3.02 EXERCISE OF POWERS.
Vested Rights and Liability of the City; Limitations.
All powers and authority shall be exercised in the manner prescribed by this Charter or, if not so
prescribed, in the manner provided by the ordinances of the City. When not prescribed in this Charter or
by ordinance, then the powers shall be exercised in the manner provided by the laws of the State.
No property rights, interests or ownership in real, personal or intangible property vested in the City shall
be affected by the adoption of this Charter, nor shall any right be taken away or liability affected, or
prosecution or action for or against the City be abated or in any manner altered or changed by such adoption.
RATIONALE: In recognizing the grant of powers and authority under the Ohio Constitution and State law
in Section 3.01, the Commission recommends adding a provision regarding how those powers and authority
are used. First, the exercise of any power or authority is limited to the manner prescribed in this Charter
itself. If the Charter does not address the specific power or authority, then such power or authority shall be
exercised in the manner provided by ordinance. If neither the Charter nor City Ordinance outline the
manner in which a power or authority is to be exercised, then the fall back is to State law.
The Commission is recommending moving the existing language in this section regarding rights and
liability of the City to Section 3.04.
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§ 3.03 CONSTRUCTION OF POWERS.
Future Rights and Liability of the City.
The powers and authority of the City under this Charter shall be liberally construed in favor of the City,
and the specific mention of particular powers in this Charter shall not be construed as limiting in any way
the General Powers granted in this Article.
It is intended by the adoption of this Charter to vest the City of Xenia with every right which it
heretofore, or hereafter, may have or acquire, and to subject it to every duty and liability which is now
imposed, or may hereafter be imposed, by the laws of the State of Ohio not inconsistent with this Charter
and the ordinances adopted by its authority.
RATIONALE: The Commission is recommending the addition of this section for the purpose of any legal
challenge to any part of the Charter. This section reminds the courts that the Charter should be liberally
construed in favor of the City. Further, the Charter does specifically mention some of the powers the City
may exercise but does not mention every single power granted under the Ohio Constitution and State laws.
This section is also to remind the courts that just because some powers are specifically mentioned in the
Charter but not others, that shall not be construed as a limitation on the City exercising those powers which
are not specifically mentioned. As those matters addressed in the original language is now covered under
Sections 3.01 – 3.03, the Commission recommend deletion of the original language, especially since such
language was only needed on the adoption of the original Charter, but not upon its amendment.
§ 3.04 RIGHTS AND LIABILITY OF THE CITY; LIMITATIONS.
Eminent Domain.
A. Title to all real property shall be taken in the name of the City of Xenia, Ohio.
B. The City may exercise any of its powers, perform any of its functions and provide related financing,
jointly or in cooperation, by contract or otherwise, with the State of Ohio, any county, township,
municipality or any other political subdivision of Ohio or the divisions or agencies thereof; with the
United States government or any of its divisions or agencies; or any individual, partnership, corporation
or other type of entity, whether for profit or nonprofit, unless prohibited by the Constitution of the State
of Ohio.
C. No property rights, interests or ownership in real, personal or intangible property vested in the City
shall be affected by the adoption of this Charter, nor shall any right be taken away or liability affected,
or prosecution or action for or against the City be abated or in any manner altered or changed by such
adoption.
The City shall have the power of eminent domain as established by the laws of the State of Ohio
applicable to municipal corporations.
RATIONALE: Former Section 3.02 was moved here as subsection C. with no changes. The Commission
is recommending the addition of the following: subsection A., to recognize that all property is to be held
in the name of the City in trust for the public; and subsection B., to recognize the authority already granted
to the City under State law to work cooperatively and jointly with other political entities, including the
federal government, the State government, the County, the Township and other cities and villages. This
section also recognizes the right of the City to exercise its powers by contract with a nonprofit or for-profit
corporation. Examples of the exercise of powers through joint cooperation include contracting with the
Regional Income Tax Authority (political subdivision) to handle municipal income taxes, contracting with
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Greene County for building inspection services, contracting with Rumpke for trash collection, or
contracting with a private entity to pave streets.
The Commission is recommending removal of the references to eminent domain as this power is granted
by the Ohio Constitution and must be exercised pursuant to State law; thus, no specific reference to the
power of eminent domain is needed in the Charter as it falls within the General Powers of the City.

ARTICLE IV – CITY COUNCIL
CLE IV – CITY COUNCIL

§ 4.01 POWERS OF THE COUNCIL. ,Compensation, Qualifications and Term. [Moved to § 4.02]
A. Powers. The Council shall exercise all the powers, rights and authority vested in and exercised by the
City of Xenia and its several officers, or which may hereafter be granted to the City. All the powers
exercised, or which may be exercised hereafter, by municipal corporations are hereby vested in the
Council, subject to the provisions of the Constitution of the State of Ohio, and the Council may provide,
by ordinance, how any power shall be exercised.
All legislative powers, rights and duties of the City shall be vested in the City Council, except as
otherwise provided in the Charter or the Constitution of the State of Ohio. Without limitation of the
foregoing, the Council shall have and possess the following powers:
RATIONALE: The proposed amendments to this section list the powers to be exercised by the City Council
that are currently scattered throughout the Charter. Specifically, most of the powers the City Council holds
under the Ohio Constitution are currently listed as actions requiring legislative action under Section 5.02
of the current Charter. The Commission proposes outlining these powers under this new Section 4.01
instead for the sake of clarity. Like the current 4.01 A., the opening paragraph of this section initially
recognizes that all legislative authority and power is vested in City Council. The remaining sections then
specifically outline those powers that only the City Council can exercise.
A. Taxes and Debts. 5.02 A.(3) The power to levy taxes and 5.02 A.(6) authorize the borrowing of money
incur debts, subject to the limitation imposed thereon by this Charter or the Constitution of the State of
Ohio.
Subsection A. (Taxes and Debts) – Currently in Section 5.02 A.(3) and (6) of the Charter. Added language
recognizing that the power to tax and incur debts must be done within the limitations set by the Ohio
Constitution.
B. Local Regulations. 5.02 A.(2) The power to adopt and to provide for the enforcement, including
penalties, a time or fine or other penalty or to establish a rule or of local police, sanitary and other
similar regulations for violation of which a fine or other penalty is imposed as are not in conflict with
the general laws of the State.
Subsection B. (Local Regulations) – Currently in Section 5.02 A.(9) of the Charter.
C. Departments, Divisions, Boards and Commissions. In addition to the departments, divisions, Boards,
Commissions and Committees required under this Charter, the Council shall have the power to create
and define the duties, responsibilities and authorities of other offices, departments, divisions, Boards,
Commissions and Committees of the City as the Council deems necessary, and the power to combine,
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change, alter or abolish any office, department, division, board, commission or committee so created
by the Council. 7.01 A. The City Council may establish City departments, offices or agencies in
addition to those created under this Charter and may prescribe the functions of all departments, offices
and agencies, except that no function assigned by this Charter to a particular department, office or
agency may be discontinued or, unless this Charter specifically so provides, assigned to any other. 8.01
B. In addition to those boards and commissions enumerated above, the Council may by ordinance, from
time to time as it deems proper, create, alter or abolish additional standing and special committees and
appoint or remove the members thereof.
Subsection C. (Departments, Divisions, Board and Commissions) – Currently in Section 7.01 A. and 8.01
B. of the Charter. Recognizes that only Council has the power to determine the organization of the City by
creating departments or divisions and by setting the duties of those departments and divisions, as well as
the power to set the responsibilities and authorities of the heads of those offices. Also recognizes Council’s
authority to abolish departments, divisions, and offices, except those required by Charter.
D. Personnel. 13.02 Salaries and Bonds Fixed by Council. The power to The Council shall fix, by
ordinance or resolution, the number of employees in the various offices, departments and divisions of
the City administration and to fix the salary or rate of their compensation, hours of work and to provide
such other fringe benefits as deemed proper by the Council. of all officers and employees of the City
entitled to compensation, including the salaries of the Mayor and City Council members, in accordance
with this Charter, and may require any officer or employee to give The Council shall also have the
power to require such bonds as, in the opinion of the Council, are necessary for the faithful discharge
performance of the his or her duties of the officers and employees of the City., in such an amount as it
may determine, and it may provide that The premium or cost for any such bonds shall be paid by the
City appropriation from City funds.
Subsection D. (Personnel) – Currently in Section 13.02 of the Charter. Maintains Council’s authority to
set the salaries for City officers and employees, adds language to recognize Council’s authority to set the
number of employees in each department and division of the City. Maintains Council’s authority to require
bonds of City officers or employees as Council deems are necessary.
E. Municipal Utilities. 5.02 A.(5) The power to establish municipal utilities and to set regulate the rates
charged for use of such utilities and its services by a public utility.
Subsection E. (Utilities) – Currently in Section 5.02 (5) of the Charter.
F. Franchises. 5.02 A.(4) Grant, renew or extend a franchise The Council, in addition to all other rights
and powers granted to it under the general laws of the State, may grant permission to any person, firm
or corporation to construct and operate a public utility on, across, under or above any public street or
public ground within the City. The Council may prescribe the kind and quality of service or product to
be furnished, the rate or rates to be charged therefor and any other terms conducive to the public interest;
provided that such grant of permission shall not extend beyond twenty-five (25) years, but such grant
may be amended or renewed. All such grants, amendments or renewals shall be made subject to the
continuing right of the Council to provide reasonable regulations for the adequacy of service and the
maintenance and operation of such utilities with reference to such streets and public grounds, including
the right to require reconstruction, relocation or discontinuance of appliances, materials or equipment
used by the franchisee in, on, across or under such streets and public grounds as is, in the discretion of
the Council, necessary for the public interest.
Subsection F. (Franchises) – Currently in Section 5.02 (4) of the Charter.
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G. Real Property. [Current § 9.16 (Second Paragraph)]
(1) The power to acquire title to, or interests in, real property, whether such property is acquired by
the exercise of the power of eminent domain, purchase, gift, lease, devise, bequest, in trust or
otherwise.
(2) The power to sell, convey, lease or grant the use of real property owned by the City, or any rights
therein, shall also be vested in the Council. Such sale, conveyance, lease or grant of use shall be
made only upon a determination by Council, by resolution, that such property is not needed for
any municipal purpose or, in those cases in which real estate is offered only for lease or use for
a term, that it will not be needed for municipal purposes during the term of the proposed lease or
use or that such proposed lease or use will not interfere with the property’s use for municipal
purposes. Any The purchase, sale, conveyance, or lease or transfer of real property including
fixtures thereon, are exempt from this provision, and the purchase, sale, lease or transfer of real
property, including fixtures thereon, shall be made only may be accomplished by negotiation,
informal competition, or formal bidding, negotiation or informal competition or by formal
bidding as prescribed by upon the approval of Council in the resolution authorizing the method
of sale, conveyance, lease or grant. by the adoption of an ordinance or resolution. The sale,
conveyance, lease or grant of use of real property owned by the City, or any rights therein, shall
be effective only upon the adoption of an ordinance by Council, approved by the affirmative vote
of at least four (4) members of the Council.
Subsection G. (Real Property) – Currently in Section 9.16, second paragraph, of the Charter. Proposed new
language that clarifies Council approval, by resolution, is required before property may be offered for sale
or lease and Council approval of the actual sale or lease, or of any grant of use, is required by ordinance.
H. Personal Property.
(1) Council shall, by ordinance, prescribe rules and regulations for the disposal of personal property
belonging to the City that is no longer needed for any municipal purposes or which is obsolete or
unfit for the use for which it was acquired. Such rules and regulations shall set forth procedures
and policies for the sale or disposal of such personal property, including when such sale shall be
by competitive bid, by auction, by internet auction, by trade-in, or by such other methods as the
ordinance may prescribe. In addition, the rules and regulations shall include a dollar amount for
the estimated value of such personal property, which amount shall not be less than five thousand
dollars ($5,000), at which Council approval, by resolution, is required before sale or disposal.
(2) Notwithstanding the foregoing and regardless of the property’s value, the Council may, by
resolution, authorize the sale of personal property owned by the City that is not needed for any
municipal purpose to the United States, the State of Ohio, to any subdivision or agent of the
United States or the State of Ohio, or to any nonprofit corporation organized for a public or
charitable purpose, upon such terms as may be deemed proper by Council.
Subsection H. (Personal Property) – This is a new provision. While Council has this power without it being
specifically mentioned in the Charter, as real property is addressed, the Commission believes the method
for disposing of personal property should be addressed as well. This section requires that Council establish,
by ordinance, rules and regulations for how personal property owned by the City may be disposed of, and
requires that any personal property that is valued at over $5,000 may only be disposed of upon Council’s
approval.
I.

Rules of Council. The power to adopt Rules of Council to govern the order of all meetings, to set forth
the Council’s duties and privileges and establish its rules of order, investigations, and other such related
items; provided, however, that such rules shall not be in conflict with the provisions of this Charter. In
the absence of adopting its own Rules of Council, Robert’s Rules of Order shall be followed by the
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Council. 4.10 Judge of Qualifications and Standards of Conduct. The Council shall be the sole
judge of the qualification and election of its own members, subject to the requirements and limits of
this Charter. In addition, the Council shall have the power to establish, by ordinance or resolution, rules
specific standards of conduct for its members, beyond those specified in Section 4.09 B. and any other
section of this Charter and may provide such sanctions for violations of such rules as the Council it
deems appropriate.
Subsection I. (Rules of Council) – The power to set its own rules in recognized in the current Charter in
Section 4.14(E). This new subsection expands the definition of what the rules of Council are meant to
cover and adds the caveat that if Council fails to establish its own rules to govern the conduct of its meetings,
then Robert’s Rules of Order are to be followed.
J. All Other Powers. Council shall have and shall exercise all other powers granted to it, as the legislative
authority of the City, by the Constitution of the State of Ohio, this Charter, and the general laws of the
State. There is hereby expressly reserved to the Council any residual home rule powers not expressed
directly in this Charter.
Subsection J. (All Other Powers) – Much like the new opening paragraph of the proposed rewrite of this
section, and the existing language in the current version of Section 4.01, this subsection specifically
recognizes that Council has all legislative powers granted by the Ohio Constitution, the City Charter, and
the laws of the State, in addition to the specific home rule power granted by the Ohio Constitution.
§ 4.02 COMPOSITION, QUALIFICATIONS, ELECTION, AND TERMS.
Mayor. [Moved to § 4.03]
RATIONALE: Currently, the powers, compensation, qualifications, and terms of Council are briefly
addressed in Section 4.01. The Commission believes that powers of Council (4.01), composition,
qualifications, election and terms (4.02) and compensation (4.05) should be addressed in separate sections.
A. 4.01 B. Composition. The Xenia City Council shall consist of seven (7) members, including the Mayor,
elected by the qualified electors of the City at-large.
Subsection A – This subsection is Section 4.01(B) in the current Charter. The only proposed amendment
to the language of this section is to add that the members of Council are elected “at-large,” which is simply
a recognition of how Xenia has always done it and to clarify that the City does not have a ward system.
B. 4.01 C. Qualifications.
(1) Only qualified electors of the No candidate for Council in this City who have physically lived in
the City for at least two (2) years immediately preceding the filing of a nominating petition or
declaration of intent to be a write-in candidate shall be eligible to hold the for office of
Councilmember or Mayor unless he or she has all the qualifications of an elector at the time of
filing a petition for the election for which he or she is a candidate, and he or she has been an
actual resident of the City at least two (2) years immediately prior to the election; and he or she
shall forfeit his or her office when he or she ceases to be an actual resident of the City.
(2) No member of the Council or the Mayor He or she shall hold any no other elective public office
or other office or employment that has been found to be incompatible with the position of
Councilmember or Mayor by the Ohio Attorney General or the Ohio Ethics Commission, except
where otherwise authorized by this Charter under Greene County, the State of Ohio or the United
States.
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Subsection B. – This subsection is Section 4.01(C) in the current Charter. The Commission feels that
amendments to the language of this section was needed for clarity. The current Charter says a qualified
elector “must have been an actual resident of the City at least two years immediately prior to the election.”
The Commission recommends changes this language to qualified electors “who have physically lived in
the City for at least two years immediately preceding the filing of a nominating petition or declaration of
intent to be a write-in candidate” as the Commission believes this meets the original intent of this language
while eliminating any ambiguity. Likewise, rather than the somewhat ambiguous phrase “elective office,”
the Commission recommends clarifying that a member of Council cannot hold another elective public office
that has been found to be incompatible with the position of Councilmember or Mayor by the Ohio Attorney
General or the Ohio Ethics Commission.
C. 4.01 D. Election and Terms.
(1) At the regular municipal election held in 2023, two (2) members of the Council shall be elected
from the City at-large for terms of office of four (4) years, and two (2) members of Council shall
be elected from the City at-large for a term of three (3) years, commencing at one minute after
midnight on the first day of January following their election. The two (2) elected candidates
receiving the first and second highest number of votes shall serve the four (4) year terms, and the
two (2) elected candidates receiving the third and fourth highest number of votes shall serve the
three (3) year terms.
(2) At the regular municipal election held in 2025, and every four (4) years thereafter, two (2)
members of the Council shall be elected from the City at-large for terms of office of four (4)
years, and the office of Mayor shall be elected from the City at-large for a term of office of four
(4) years, commencing at one minute after midnight on the first day of January following their
election.
(3) At the regular municipal election held in 2026, and every four (4) years thereafter, two (2)
members of the Council shall be elected from the City at-large for terms of office of four (4)
years, commencing at one minute after midnight on the first day of January following their
election.
(4) At the regular municipal election held in 2027, and every four (4) years thereafter, two (2)
members of the Council shall be elected from the City at-large for a term of four (4) years,
commencing at one minute after midnight on the first day of January following their election.
All elected members of the Council shall hold office for a term of four (4) years, except as herein
provided, and successors shall be elected at the next general Municipal election before the expiration
of their term of office, which term of office shall be subject to recall, as hereinafter provided.
Subsection C. – This subsection leaves the terms for members of Council and the Mayor at four years, but
the Commission is proposing to further stagger the terms of the members of Council. Currently, there is
nothing set forth in the City’s Charter regarding how the terms of the members of Council will be staggered.
Past practice has been two members of Council and the Mayor in one election, four members of Council
two years later (although this process is not prescribed in the Charter!). The Commission recommends
formally addressing the method for how the terms of the Councilmembers are staggered in the Charter and
recommends changing to a 3-2-2 staggering.
The Commission believes it is in the City’s interests to provide for a more orderly transition when Council
seats change, and staggering terms would avoid the possibility of having a majority of the Council seats
(four of seven) turn over in a single election. Under the election system proposed, a municipal election
would occur once a year for three years, then a year with no election, then the cycle would repeat. Under
the proposed 3-2-2 system, the transition to introduce the new system would affect two of the Council seats
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only once, in the 2023 election. Two of the Council seats in the 2023 election would be for only three
years. Those two seats would then be up for election again in 2026 and would resume their four-year terms.
3:2:2 – 2 Members + Mayor, 2 Members, 2 Members – All w/ 4-year terms
*Beginning in 2025, elections three years in a row (2 Council + Mayor in odd year, 2 Council in even year,
2 Council in odd year) with one off year.
Election 2023
2 members for 4-year terms (2024-2027)
2 members for 3-year terms (2024-2026)
Election 2025
2 members for 4-year terms (2026-2029)
Mayor for 4-year term (2026 -2029)
Election 2026
2 members for 4-year terms (2027-2030) *2 seats w/ 3-year terms from 2023 election
Election 2027
2 members for 4-year terms (2028-2031)
Next elections would be 2029 (2 members + Mayor), 2030 (2 members), 2031 (2 members),
2033 (2 members + Mayor), 2034 (2 members), 2035 (2 members)
§ 4.03 MAYOR.
Salary of the Mayor and President of Council. [Moved to § 4.05]
At each regular Municipal election commencing in 2001, the Mayor shall be elected for a four (4)-year
term. The Mayor shall serve as is a Councilmember and have the right to vote on all matters and issues
before the Council but shall have no veto power having equal voting privileges with other Councilmembers.
In addition to the powers, rights, and duties as a of a Council member of the Council, the Mayor shall be
recognized as the head of the municipal government for all ceremonial and non-administrative purposes
exercise ceremonial functions on behalf of the City and shall perform all those other duties as required by
this the Charter or and the ordinances of the City. The Mayor shall not be permitted to serve as the President
or Vice President of Council; however, during temporary absences of both the President and Vice President
of Council, the Mayor shall preside over City Council meetings.
RATIONALE: Under the proposed amendments to this Article IV, current Section 4.02 will become
Section 4.03. The Commission is recommending modifications to this section for the purposes of clarifying
that the position of Mayor has the same powers and duties as other members of Council, with the exception
that the Mayor is recognized as “the head” of the City for all ceremonial and non-administrative purposes.
The proposed amendments also specifically point out that the Mayor has no right of veto over legislation.
Lastly, in conjunction with the recommended changes to Section 4.04 (see that section for explanation of
recommendation regarding removal of the restriction against the Mayor serving as Chairperson or Vice
Chairperson), the Commission proposes removing the last sentence of this section.
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§ 4.04 CHAIRPERSON AND VICE CHAIRPERSON OF THE COUNCIL.
Salary of Members of Council and Adjustments. [Moved to § 4.05]
RATIONALE: This new Section 4.04 is currently Section 4.14(B), but the Commission proposes
expanding on the current language to add terms for the Chairperson and Vice Chairperson, to clarify the
powers and duties of these positions, and to expand on how vacancies in the Chairperson or Vice
Chairperson are filled.
4.14 B. President and Vice President.
A. Election. At its first regular meeting in January of each year, the Council shall elect from its
membership, including the Mayor, by a majority vote of the members present, a Chairperson and a Vice
Chairperson, who may also be called the Chair and Vice Chair or the President and Vice President, of
the Council. A President and Vice President of Council shall be elected by a majority vote of Council
members at the first regularly scheduled meeting in January of each year. No Council member of
Council is qualified to hold the office of President or Vice President unless he or she has who has not
served on the Council for at least two (2) or more years, whether by current term or prior terms, shall
be eligible to serve as Chairperson or Vice Chairperson, unless all members of the Council have served
for less than two (2) years.
Subsection A. – As the President and Vice President act as the Chairperson and Vice Chairperson of the
Council, the Commission is recommending changing the titles of these officers but recommends leaving a
provision in for Council itself to decide whether it wishes to call these positions Chair and Vice Chair or
President and Vice President. The Commission is also recommending removal of the restriction against
the Mayor serving as Chairperson or Vice Chairperson. The Commission felt that as the Mayor has no
powers beyond that of a Councilmember, and has all other rights of a Councilmember, that the Mayor
should also be eligible to serve as Chairperson or Vice Chairperson. In addition, the Commission is
recommending clarification to the language that a member of Council must have served for “two or more
years” before he or she is eligible for the Chairperson or Vice Chairperson. The Commission believes this
should be clarified by adding that “two or more years” could include present or prior terms. Lastly, the
Commission is also recommending adding language that the two-year requirement would not apply in cases
where all the members of Council are new and none have yet served two years.
B. Term. The term of the Chairperson and a Vice Chairperson of Council, respectively, shall run until his
or her successor is elected in accordance with Section 4.04 A., above.
Subsection B. – It is current practice that the Chairperson and Vice Chairperson serve for one year – this
will not change under the proposed amendments to this section as 4.04 A. states election of these positions
shall occur at the first regular Council meeting in January each year. The Commission recommends adding
language specifying that the Chairperson and Vice Chairperson shall remain in office “until their successors
are appointed.” This would allow for the Chairperson or Vice Chairperson to serve as the presiding officer
should a special or emergency meeting of the Council need to be called before the first regular meeting in
January can be held, and would address situations where, for whatever reason, Council has trouble choosing
a new Chairperson or Vice Chairperson.
C. Powers and Duties. In addition to the powers, rights, and duties as a member of the Council, the
Chairperson, when present, shall be the presiding officer for all meetings of the Council, shall approve
the agenda for all meetings of the Council, and shall perform all other duties as required by this Charter
or the ordinances of the City. The Vice Chairperson shall fulfill the duties of the Chairperson during
the absence of the Chairperson.
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The President shall serve for a one (1)-year term and shall preside over all City Council meetings. In
addition, the President shall approve the agenda for City Council meetings and perform such other
duties as required by this Charter, any ordinance or City Council. The Vice President shall serve for a
one (1)-year term and during the absence of the President shall fulfill the duties of the President. The
Mayor shall not hold the office of President or Vice President; however, during temporary absences of
both the President and the Vice President, the Mayor shall preside over City Council meetings.
Subsection C. – The Commission recommends adding language to specify that the Chairperson is the
presiding officer at all meetings, and the Vice Chairperson shall serve as the presiding officer in the
Chairperson’s absence.
D. Vacancies. In cases where the Chairperson or the Vice Chairperson resigns, is removed or is Should
the President or Vice President resign or be unable or unqualified to serve as the Chairperson or the
Vice Chairperson, respectively, the City Council shall elect a new Chairperson or Vice Chairperson in
accordance with Section 4.04 A., except that the new Chairperson or the Vice Chairperson may be
elected at the time the vacancy occurs qualified member of Council to serve the remainder of the
President’s or Vice President’s term.
Subsection D. – The Commission recommends adding language to address situations where the office of
Chairperson or Vice Chairperson would become vacant during that officer’s term.
§ 4.05 COMPENSATION AND EXPENSES.
Filling of Vacancies. [Moved to § 4.06]
RATIONALE: This proposed new Section 4.05 combines current Sections 4.03, 4.04, and 4.07.
A. Councilmembers. Section 4.04. Salary of Members of Council and Adjustments. Members of
Council shall receive an annual salary in the amount of Three Thousand Dollars ($3,000), payable
quarterly, until such amount is changed by the Council in accordance with the provisions of this Charter.
The Council may determine the salaries of its members by ordinance, but no ordinance adjusting such
salaries shall become effective until the date of the commencement of the terms of the members of
Council, including the Mayor, elected at the next regular municipal election. Any ordinance adjusting
changing the salaries salary of Councilmembers, including the Mayor, shall be adopted by June 1 of
any odd-numbered year. Such ordinance may set the salaries for Council, including the Mayor, per
year of each year of the Councilmembers’ and Mayor’s terms, but no annual salary adjustment shall
exceed three percent (3%) per year.
Subsection A. – The language in the current Charter set the salary of Council at $3,000 when it was adopted
in 1998, and allowed Council to make annual salary adjustments, limited to 3% per year. The proposed
amendments to this section remove the 1998 figure of $3,000 and continues to allow Council to determine
its annual salary and keeps the 3% salary adjustment. The amendments also recognize the ethics law
limitation that any voted salary increase cannot take effect during the members’ current terms of office.
B. Mayor and Chairperson of Council. Section 4.03 Salary of the Mayor and President of Council. In
addition to their salaries salary as members of Council, the Mayor and the Chairperson President of
Council shall each receive an additional five hundred dollars ($500.00) yearly, payable quarterly. If
the Mayor is elected as Chairperson of Council, he or she shall be entitled to receive an additional one
thousand dollars ($1,000.00) yearly in total.

26

Subsection B. – This proposed addition to this section is necessitated by the Commission’s recommendation
to allow the Mayor to serve as the Chairperson of Council. The addition recognizes that if the same person
serves as both Mayor and Chairperson, that person is entitled to the additional $1,000 per year.
C. 4.07 Expenses. The Council may provide, by ordinance, the methods whereby the members of Council,
including the Mayor, may Council members shall receive their actual and necessary expenses incurred
in the performance of their duties of office.
Subsection C. – The Commission recommends adding language so that Council can provide the manner
and methods whereby Councilmembers may receive their actual and necessary expenses, as is already
permitted under the current Charter.
§ 4.06 VACANCIES.
Excused Absences.
For the purpose of this Charter, excused absences shall be defined as any personal/family emergency,
including childbirth, call to military service, employment commitment, jury duty, illness, bereavement or
vacation. City Council may accept any other reason as an excused absence by a majority vote of Council.
RATIONALE: The Commission is recommending the deletion of current Section 4.06, as excusing
absences is a procedural matter that the Commission believes is more properly addressed in the Rules of
Council.
The Commission’s proposed amendments to this new Section 4.06 combine Sections 4.09 A. and 4.05 of
the current Charter.
A. Vacancies. 4.09 A. The office of a Council member of Council, including the Mayor, shall be deemed
become vacant upon the member’s death, resignation, disqualification, judicial determination of mental
incompetence, or removal from office or forfeiture of office in the manner authorized by this Charter
of the person holding such office law.
Subsection A. – The Commission recommends adding language that, in addition to those reasons already
listed, that the office of a Councilmember shall also be deemed vacant upon a member’s disqualification
(for example, the member moves out of Xenia), or judicial determination of incompetence.
B. Filling a Vacancy. 4.05 A.
(1) When the office of a member of the A vacancy on the City Council, including the Mayor,
becomes vacant and thirty (30) months or less of that office’s term remains, the vacancy shall be
filled for the unexpired term by a majority vote of the remaining members of the Council by
appointment of a qualified person as a member of the Council. The person selected must have
the qualifications as are required by this Charter for candidates for Council.
(2) When the office of a member of the Council, including the Mayor, becomes vacant and more
than thirty (30) months of that office’s term remains, a qualified person shall be appointed by a
majority vote of the remaining members of the Council to serve until midnight of the first day of
January following the next regular municipal election, and at the next regular municipal election,
a qualified person shall be elected to serve the remainder of the unexpired term, commencing at
one minute after midnight on the first day of January following his or her election. An appointed
member of the Council, or the Mayor, shall serve until December 31 of the year of the next
general election, when the unexpired term of the office shall be filled by a vote of the electorate.
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(3)

4.05 B. In the event the Council fails to fill a vacancy as provided in this section A vacancy must
be filled within sixty (60) days from the date the vacancy was created, then said vacancy shall
immediately be filled by the appointment of a qualified person as a member of the Council by
the presiding judge of the municipal court having territorial jurisdiction within the City unless
the vacancy occurs ninety (90) days or less before a general election, in which case the results of
the general election shall be used to fill the vacancy.

Subsection B. – Upon review, the Commission does not believe the current language addressing the filling
of vacancies provides enough detail of the process. Further, the Commission does not believe the current
language that allows an appointee to the vacant position to serve only one year of any remaining terms best
serves our community. Therefore, the Commission is recommending that if a Council position becomes
vacant and 30 months or less of the seat’s 48-month term (four years) remains, Council appoints to the seat
for the remainder of the term. If a Council position becomes vacant and more than 30 months of the 48month term remain, then Council appoints someone who will only serve until midnight of the first day of
January following the next regular municipal election, and the voters shall choose the person to serve the
remainder of the term. In addition, although the Charter currently requires Council to fill a vacant seat
within 60 days, there is no provision for what happens if Council does not meet this deadline. This could
result in a seat remaining vacant for months and months. The Commission is recommending adding
language that if Council is unable to fill a vacancy within 60 days, the Municipal Court Judge shall appoint
someone to fill the vacancy.
C. Quorum. Notwithstanding the requirements of Section 4.11 B., if at any time the membership of the
Council, including the Mayor, is reduced to less than four (4) members, a majority of the remaining
members shall constitute a quorum solely for the purpose of appointing, by a majority vote of the
remaining members, additional Council members to raise the membership to at least four (4) members.
Subsection C. – The Commission is recommending adding language to address situations where Council
cannot meet its usual quorum requirement of four members due to vacant Council seats. In such cases, a
majority of the remaining members will be considered a quorum for the purpose of appointing persons to
the vacant seats, and those persons would be appointed by a majority vote of the remaining members. For
example, if Council only had three members and four vacant seats, two members would constitute a
quorum, and a positive vote of two of the remaining three members would be necessary for appointment.
§ 4.07 REMOVAL FROM OFFICE.
Expenses. [Moved to § 4.05 C]
RATIONALE: Current Section 4.09(B) of the Charter establishes four reasons for which a Councilmember
“forfeits” his or her office but sets up no process for removal. Likewise, current Section 4.09(A) states the
office of a Councilmember shall become vacant upon “removal from office,” but there is no process
outlined in the Charter to remove a member from office. Thus, the Commission is recommending this
Section 4.07 to establish the process whereby a Councilmember may be removed from office, including
provisions for a public hearing, the issuance of subpoenas, choosing a presiding officer for the hearing,
prohibiting the accused member from voting on his/her own removal, and allowing any member removed
the right of appeal to an appropriate court. Grounds for removal include the four reasons set forth in the
current version of Section 4.09(B) and add a fifth reason, which is violation of any code of conduct Council
establishes for itself in its own Rules of Council.
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4.09 B. Forfeiture of Office.
A. Grounds for Removal. The Council shall be the judge of the qualifications of its members, including
the Mayor, and of the grounds for removal from office of its members. Any member of the Council,
including the Mayor, may be removed from office and his or her A Council member shall forfeit office
forfeited if he or she is found to have committed any of the grounds for removal, hereinafter set forth,
by an affirmative vote of four (4) of the members of the Council. Grounds for removal shall be if one
(1) or more of the following occur:
(1) That the accused The Council member does not possess or has violated the lacks at any time
during the term of office any qualifications for the office of Councilmember or Mayor prescribed
by this Charter or by law;
(2) That the accused The Council member has knowingly violated violates any express prohibition
or restriction contained in of this Charter during his or her term of office;
(3) That the accused The Council member has been is convicted of any felony or a crime above a
minor misdemeanor or involving moral turpitude;
(4) That the accused The Council member has failed fails to attend three (3) consecutive regular
Council meetings of the Council and such absences have not been without being excused by the
Council; or
(5) The accused member has violated a rule of conduct set forth by Council in its Rules of Council
for which the provided sanction is removal.
B. Public Hearing. A member of Council, including the Mayor, accused of conduct constituting grounds
for removal from office shall be entitled to a public hearing prior to his or her removal, and may be
represented at such hearing by legal counsel. Notice of the time, date and place of the hearing shall be
published at least once in a newspaper of general circulation within the City and on the City’s website,
or by other electronic method, at least seven (7) days prior to the hearing. At such hearing the Law
Director or special counsel, as designated by the Council, shall present the evidence and testimony in
support of the grounds for removal. Such hearing may be adjourned from time to time without the
necessity of any further publication of notice.
C. Subpoenas. Upon the request of the Law Director or other special counsel presenting the charges for
removal, or upon the request of the accused member or his or her legal counsel, the Chairperson of
Council, or the Vice Chairperson if the Chairperson is the accused, shall have the power to and shall
issue subpoenas for witnesses and for the production of other evidence. Any person who refuses to
obey a lawful order issued in the exercise of such powers may be found in contempt by the issuing
officer, and the issuing officer shall refer the matter to the municipal court for the determination of
punishment. The judge of the municipal court may fine such person found in contempt the sum of not
more than five hundred dollars ($500) per day for each day such person refused or refuses to obey such
order.
D. Presiding Officer at Hearing. The Council shall, upon a majority vote by procedural motion, appoint
an acting judge or a retired judge of any state, county or municipal court in Ohio to act as the hearing
officer. The hearing officer shall have the power to administer oaths to witnesses at the public hearing
and shall preside at the public hearing.
E. Restriction on Voting. A member of the Council, including the Mayor, who is accused of grounds for
removal shall not vote on any matter pertaining to his or her removal.
F. Appeals. A member of the Council, including the Mayor, who is removed from office in accordance
with this section shall have the right to appeal such removal to the appropriate court.
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§ 4.08 PROHIBITIONS AND RESTRICTIONS.
RATIONALE: The Commission’s proposed revisions to this section are for clarification and to organize
prohibitions and restrictions that are currently in other Articles into one section.
A. Ohio Ethics Law. The members of the Council, including the Mayor, shall at all times and in all
respects comply with Ohio Ethics Laws. No Council member, including the Mayor, may hold any
other public office during their term on the Council, nor shall any member of Council have an interest
in any contract, job, work or service with or for the City, nor in the profits or emoluments thereof, nor
in the expenditure of any money on the part of the City other than the member’s fixed compensation,
and any contract with the City in which such Council member is, or becomes, interested may be
declared void by the Council.
Subsection A. – The current language in Section 4.08 of the Charter outlines some – but not all – of the
restrictions on members of Council under Ohio’s Ethics Law. The Commission recommends changing this
language to simply state that all members of the Council shall at all times comply with Ohio’s Ethics Laws.
B. Appointment and Removal of Employees. Neither the Council nor any of its members shall, in any
manner, dictate the appointment or removal of any City employee who the City Manager, the Finance
Director or the Law Director are authorized to appoint, but the Council may express its views and fully
and freely discuss with the appropriate appointed official anything pertaining to the appointment and
removal of their employees. This section does not prevent the removal of the City Manager, the Finance
Director or the Law Director because of the Council’s disapproval of their respective personnel
management or their respective appointment or removal of employees.
Subsection B. – The Commission is recommending the addition of this language as a restriction against any
Councilmember trying to influence the hiring or firing of any City employee that is hired or fired
administratively by one of the three appointed officials, whether the position is classified or unclassified,
while still recognizing that the Council has the authority to hire and fire the three appointed officials. The
purpose of this subsection would be to prevent any situation where a member of Council might try to
influence the hiring of the member’s friend or family member, but yet give Council the authority to deal
with a situation where one of the three appointed officials is hiring only his friends or family members.
C. 7.02 Interference with Administration by Council. Except for the purpose of inquiries and
investigations under Section 4.09, the members of the Council, including the Mayor, shall deal with
City officers and employees who are subject to the direction and supervision of the City Manager, the
Finance Director or the Law Director through the City Manager, the Finance Director or the Law
Director, respectively, and neither the Council nor its members, including the Mayor, No member of
City Council shall in any way interfere with the daily administrative services of any City department
or employee by ordering or instructing action to be taken or not taken with respect to the City’s daily
administrative matters. This prohibition does not apply to a Councilmember’s work with or
relationship to boards or commissions or staff representatives assigned to boards or commissions. In
addition, this prohibition does not apply to minor requests made of staff members. In the event any
Councilmember violates the provisions of this Section 4.08 C., the City Council shall be notified and
may take corrective action.
Subsection C. – The Commission is recommending moving current Section 7.02 of the Charter, which
prohibits Council interference with the administrative functions of the City, to this subsection. In addition,
the Commission is recommending the addition of language that requires the members of Council to deal
with employees or employee issues through the appropriate appointed official, except in cases where
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Council is undertaking an inquiry under Section 4.09. The purpose of this addition is to assure that no
member of Council is giving directions to any employee that may interfere or conflict with directions given
by that employee’s supervisor and assures that if there is an issue with an employee, it is brought to the
attention of the appointed official through the proper chain of command.
§ 4.09 INQUIRIES.
Vacancies; Forfeiture of Office. [Moved to § 4.06 and § 4.07]
4.12 The City Council may cause an inquiry to be made into any affairs of the City. Further, the
Council may cause an inquiry to be made of any City department, division, office, agency, official or
employee when the Council has reasonable cause to believe that there has been a violation of any of the
provisions of this Charter, or any Federal, State or local law, rule or ordinance. The inquiry may be
conducted by any combination of Councilmembers, City employees or appropriate outside agencies as
determined by the City Council. The Council shall have has all other powers necessary to enforce
compliance with the provisions of this Charter or any Federal, State or local law, rule or ordinance.
RATIONALE: The Commission is recommending moving current Section 4.12 to Section 4.09, and a few
grammatical corrections.
§ 4.10 CITY CLERK.
Judge of Qualifications & Standards of Conduct. [Moved to § 4.07]
RATIONALE: The provisions regarding the City Clerk are currently contained in Section 4.11. The
Commission proposes moving those provisions here to Section 4.10.
A. Appointment. 4.11 The City Council shall appoint, by a majority vote of the members of the Council,
an officer of the City who shall serve as the secretary to the Council and who shall have the title of City
Clerk. The City Clerk shall be under the daily direction of the Finance Director but shall serve at the
pleasure of the Council and may be removed from office, with or without cause, notice or hearing by a
majority vote of the members of Council.
Subsection A. – The Commission is recommending amendment to outline exactly how the City Clerk is
appointed or removed – by a majority vote of the Council. As all bodies must have a secretary for purposes
of minutes and voting, the amendments proposed also recognize that this is the role of the City Clerk. In
addition, the proposed amendments recognize that while the City Clerk is under the direction of the Finance
Director, the position serves at the pleasure of Council.
B. Duties. The City Clerk shall:
(1) Give notice of Council meetings and the meetings of the various Boards, Commissions and
Committees of the City to their its members, appointed officials, department heads and the public,
in accordance with the provisions of this Charter, the Rules of Council, or the ordinances of the
City;
(2) Keep the Clerk’s Journal of Council’s proceedings, and record therein all matters required under
this Charter;
(3) Publish notice of each public hearing before the Council and/or the various Boards, Commissions
and Committees of the City, in accordance with this Charter, the Rules of Council, or the
ordinances of the City;
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(4)
(5)
(6)

Publish notification of each ordinance adopted and each resolution passed by the Council, in
accordance with Article V of this Charter;
Authenticate and record in the Clerk’s Journal all ordinances adopted and resolutions passed by
the Council; and
Perform such other duties as are assigned to the Clerk by this Charter, the ordinances and
resolutions of the City, the Rules of Council, or as otherwise directed by the City Council, or
State law.

Subsection B. – The Commission is recommending amendments to expand the current list of duties that
belong to the City Clerk. The duties to give public notice and notice to members is continued, with
amendment to recognize the Clerk also gives notice of the meetings of the City’s Boards, Commissions and
Committees. The duty to keep the journal of Council’s proceedings is also continued, and the Commission
is recommending adding the duties of publishing notice of public hearings (the Clerk currently does this);
publishing notification of adopted ordinances and resolutions (as is currently required under the Charter);
authenticating/certifying all ordinances adopted and resolutions passed by the Council (the Clerk currently
does this); and to perform such other duties as are required by Council (in the current Charter).
C. Acting City Clerk. Should a vacancy in the office of City Clerk or occur, or during periods of absence
or disability of the City Clerk lasting thirty (30) days or more, the Council shall, by a majority vote of
the members present, appoint an Acting City Clerk. In cases where the City Clerk is absent from his
or her office for a period of less than thirty (30) days due to vacation, illness or other leave, the Finance
Director shall appoint, by administrative directive, an Acting City Clerk to fill the temporary vacancy.
The Acting City Clerk shall have all the duties and functions of the City Clerk while so acting.
Subsection C. – The Commission recommends adding language to create the position of Acting City Clerk
should a vacancy in the position of Clerk occur. This subsection would authorize Council to appoint an
Acting Clerk should a vacancy or absence lasting 30 days or more occur in the office of City Clerk. Further,
this subsection would allow the City Clerk to appoint an Acting City Clerk should the Clerk be absent from
office for less than 30 days due to vacation, illness or other leave.
D. Other Employment. The City Clerk and Acting City Clerk may hold other office or position of
employment with the City.
Subsection D. – The addition of this recommended language would allow another City employee to serve
as Acting City Clerk, or allow a City Clerk to also hold other employment with the City, such a secretary
to one of the Boards, Commissions or Committees of the City should such body provide for a part-time
paid secretary.
§ 4.11 COUNCIL MEETINGS.
City Clerk. [Moved to § 4.10]
RATIONALE: The items addressed in this Section 4.11 are currently addressed in Section 4.14 of the
Charter.
4.14 A Organization. The Council shall hold its organization meeting at its first regularly scheduled
meeting in January of each year. At such meeting the newly elected members of Council shall take the
oath of office, Council shall elect a President and a Vice President, and Council shall proceed to transact
such other business that may come before it.
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A. 4.14 C Meetings. Meeting Frequency.
(1) Regular Meetings: Regular meetings of the Council shall be held meet at least twice two (2) times
each a month, unless cancelled for a lack of agenda items, at the times and places as the Council
may determine. and, in addition, meetings
(2) Special Meetings: Special meetings of the Council may be called by a vote of the Council, taken
at any regular or special meeting thereof, upon a majority vote of the members present, or may
be called by the Chairperson President or by four (4) any three (3) or more members of the
Council. The City Clerk, or in his or her absence, the Finance Director, shall cause notice of each
special meeting to be made by email, by phone or other personal contact to each member of the
Council, including the Mayor, not less than twenty-four (24) hours preceding the time of the
special meeting; provided, however, that in the event a special meeting is called by a vote of the
Council taken at a regular or special meeting from which any member of the Council was absent,
notice of the special meeting shall be given only to each absent member in the manner
hereinbefore described.
(3) Emergency Meetings: Emergency meetings may be called by the Chairperson or by any three
(3) members of the Council. The City Clerk, or in his or her absence, the Finance Director, shall
cause notice to be given to each member of the Council, including the Mayor, by personal contact
as soon as the emergency meeting is called.
The regular meetings of the City Council shall be held on the second and fourth Thursdays of each
month or at such other time as determined by the presiding officer or by four (4) members of Council.
[§ 4.14 B. moved to §4.04]
Subsection A. – The Commission is recommending deletion of the current subsection (A) of 4.14 as the
items therein will now be addressed in the new Section 4.04. The current subsection (B) of 4.14 has also
been moved to the new Section 4.04. In this new Section 4.11, subsection A. addresses Council meetings,
which are briefly addressed in subsection 4.14 (C) of the current Charter. In this new Section 4.11 A., the
Commission is recommending adding language to address both regular meetings, special meetings and
emergency meetings of the Council, as these are the three types of meetings under Ohio’s Open Meetings
Act. The new language continues the requirement that Council meet at least twice a month but recognizes
and grants Council the authority to cancel any regular meeting when there are no agenda items for the
meeting. In addition, the Commission is recommending removal of the language that requires Council
meetings to occur on Thursdays. This will allow this Council and future Councils the ability to change
Council meetings days should it need to. The new language also establishes the process for calling special
meetings or emergency meetings and sets forth requirements on how Councilmembers are to be notified of
such meetings.
B. 4.14 F Quorum and Vote to Pass Legislation. A majority of the members membership of the Council
shall constitute be a a quorum for the transaction of to transact business at any meeting of the Council,
but a lesser number, greater than one (1), may meet to reconvene from day to day and compel, by a
majority vote of the members present, the attendance of absent the other members in such a manner
and under such penalty as may be provided by ordinance or the Rules of Council resolution. The
affirmative vote of four (4) members of the Council shall be necessary to pass any ordinance or
resolution, except an emergency ordinance pursuant to Section 5.04 of this Charter, and the vote on the
passage of each ordinance or resolution shall be taken by a yea or nay vote upon a roll call, and shall
be entered in the journal.
Subsection B. – This was formerly Section 4.14(F). The proposed amendments to this section maintain
that four members of Council are required to constitute a quorum (a majority of all members of Council),
and adds language to clarify how a lesser number may compel the attendance of absent members. The
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Commission is also recommending removal of the language regarding voting on legislation, as this matter
is more properly addressed in Article V.
C. 4.14 D Open Public Meetings. All meetings for whatever purpose called, whether administrative or
legislative, shall be open to the public, except as otherwise provided by law, of the Council shall comply
with Section 13.03 of this Charter and the record of Council’s proceedings, known as the Clerk’s
Journal, which shall be kept of all its business, both legislative and administrative, shall be open for
inspection by the public.
Subsection C. – The Commission is recommending the addition of an Open Meetings requirement in the
Charter that will apply to Council and all Charter-created boards and commissions. This new Open
Meetings section is set forth in a new Section 13.03. Thus, the Commission is recommending modifying
this section to refer to this new Open Meetings section contained in Section 13.03.
D. 4.14 E Record of Proceedings. Rules; Journal. A journal of the proceedings of the Council, to be
known as the “Clerk’s Journal,” shall be kept to:
(1) Record the minutes of all meetings of the Council;
(2) Record, in full, all ordinances adopted by the Council, and the vote upon the question of adoption
of each ordinance coming before the Council;
(3) Record, in full, all resolutions passed by the Council, and the vote upon the question of passage
of each resolution coming before the Council; and
(4) Record the vote upon each procedural motion coming before the Council.
The City Council shall determine its own rules and order of business and shall provide for keeping a
journal of its proceedings. The journal shall be a public record.
Subsection D. – The Commission is recommending adding this subsection to define what is meant by
“journal of proceedings,” as it is currently called in the Charter, and labeling it the “Clerk’s Journal,” as the
City Clerk is responsible for maintaining it, both under the current Charter and under the proposed
amendment.
§ 4.12 Inquiries [Moved to § 4.09]
§4.13 Independent Audit [Moved to § 9.10]
§ 4.14 Council Meetings [§ 4.14 B moved to § 4.04; remainder moved to § 4.11]

ARTICLE V – LEGISLATION
§ 5.01 ORDINANCES, RESOLUTIONS AND MOTIONS.
RATIONALE: The changes to this Article are among the most significant and most important of all
recommendations by this Commission. Currently, the City’s Charter does not differentiate between
ordinances and resolutions, treating them as interchangeable and requiring two readings of both ordinances
and resolutions. No other City in Ohio treats ordinances and resolutions this way. The Commission is
recommending language to recognize that ordinances and resolutions are different and are properly and
legally used for different purposes.
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A. Actions of the Council. Formal Legislative actions of the City Council shall be by ordinance or
resolution. Ordinances shall be used for the exercise of the legislative powers of the City granted by
the Constitution of the State of Ohio or by the Ohio Revised Code, including enactments of the Council
that set forth rules or regulations regarding the conduct of the City’s government and its citizens of a
permanent or general nature and shall have the full force and effect of law. Resolutions shall be used
for the exercise of the administrative powers of the City, including orders of the Council of a special,
temporary or less permanent nature or for other matters not required by this Charter to be done by
ordinance. Procedural motions shall be used for procedural matters of the City, including the
organization or conducting to conduct the business of the Council in procedural matters and for
elections conducted among and, for establishing or modifying the Rules of Council, and for
appointments made by the Council to the various Boards, Commissions or Committees. Ordinances
and resolutions shall be the enactments of the Council and shall have the full force and effect of law.
Subsection A. The proposed changes outline the proper matters for each of the three types of Council
actions – ordinances, resolutions, and procedural motions.
*

Ordinances are to be used for the formal, written enactment of the exercise of Council’s legislative
power, and are intended to be permanent in nature or cover matters of finances, such as the yearly
appropriation ordinance. Ordinances should be used for those legislative acts that prescribe a course
of conduct by establishing a law or policy or establishing City government. Examples include
establishing a police division; enacting a traffic code; establishing business licensing; establishing
public utilities; enacting a land use code.

*

Resolutions are properly used for the disposition of a specific matter that requires formal action by the
Council but are ministerial or temporary in nature. Examples include awarding a bid; setting yearly
salaries; authorizing the purchase of a vehicle or supplies; approval to apply for a grant; making
appointments to Boards, Commissions or Committees.

*

Procedural motions are properly used by Council to conduct matters regarding its own organization or
“housekeeping” functions. Examples include setting meeting times; electing a Chairperson and Vice
Chairperson; excusing an absence; making appointments to Council Committees; set Rules of Council.

B. Action Requiring an Ordinance. 5.02. Action Requiring an Ordinance or Resolution.
The following legislative actions In addition to other acts required by law or by specific provision of
this Charter to be done by ordinance or resolution, those acts of the City Council shall be by ordinance
or resolution which:
(1) Adopting or amending of an administrative code to or establish, alter, or abolish any City
department, office, board, commission or other agency;
(2) Establishing any offense and the imposition or provision of imposition of any penalty for such
offense Provide for a time or fine or other penalty or establish a rule or regulation for violation
of which a fine or other penalty is imposed;
(3) Levying of taxes, except when such action may be taken by resolution under the Ohio Revised
Code;
(4) Granting, renewing or extending a franchise;
(5) Regulating the rate charged for its services by a public utility;
(6) Authorizing the borrowing of money or appropriations for the expenditure of public funds;
(7) Authorizing the purchase, conveyance or lease or authorize the conveyance or lease of real
property or any title or interest therein any lands of the City;
(8) Regulating land use and development;
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(9)

Exercise the police powers granted the City by Article XVIII of the Ohio Constitution of the State
of Ohio; or and
(10) Amending or repealing any ordinance previously adopted.
(11) Fulfill other purposes, as the Council may determine.
Acts other than those referred to in the preceding sentence may be done either by ordinance, resolution,
or motion.
Subsection B. The list in this subsection is in Section 5.02 of the Charter, which allows Council to take
any of the listed actions “by ordinance or resolution.” The actions on this list are items that are legislative
in nature and should be taken only by ordinance. Thus, the Commission is recommending that this section
be amended to “Action Requiring an Ordinance.”
C. Action Requiring a Resolution. Administrative actions, or other official actions of the City Council
that are not required by this Charter to be taken by ordinance, may be taken by resolution.
Subsection C. The Commission is recommending the addition of this subsection to clarify and specify that
any Council action of an administrative/ministerial nature or other official action that is not required to be
by ordinance under subsection B. shall be done by resolution.
D. Action Requiring a Procedural Motion. Actions by the City Council to conduct its own affairs in
procedural matters, including its organization and elections under Section 4.04 of this Charter,
establishing or modifying Rules of Council, and for appointments made by the Council may be made
by procedural motion.
Subsection D. The Commission is recommending the addition of this subsection to clarify and specify that
actions by the Council to conduct its own affairs should be by procedural motion.
§ 5.02 ORDINANCES IN GENERAL.
Action Requiring an Ordinance or Resolution. [Moved to § 5.01 B]
RATIONALE: This Section is currently Section 5.03 in the Charter and addresses both ordinances and
resolutions. The Commission is recommending that this Section 5.02 address ordinances only.
A. 5.03 A Form. Every proposed ordinance or resolution shall be introduced in writing and in the form
required for final adoption, after review by the Law Director, or his or her designee, on the question of
correct legal form or possible contradiction with the U.S. Constitution or the Constitution of the State
of Ohio, this Charter, existing ordinances, or general laws of the State. No ordinance or resolution shall
contain more than one (1) subject, which shall be clearly expressed in its title, except for appropriation
of money; provided, however, that appropriation ordinances may contain various subjects, accounts,
and amounts for which moneys are appropriated, and an ordinance amending or enacting sections of
the City Code may contain more than one title, chapter, section or subsection containing more than one
subject. The enacting clause shall be “The City of Xenia hereby ordains…” in the case of ordinances,
or “The City of Xenia hereby resolves…”, in the case of resolutions. Any ordinance or resolution
which that repeals or amends an existing ordinance, resolution or part of the Xenia City Code shall set
out in full the ordinance, resolution sections or subsections to be repealed or amended, and shall indicate
matters to be omitted by enclosing it in brackets or by strikeout type and shall indicate new matters by
underscoring or by italics. Any ordinance, section or subsection so amended shall be repealed.
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Subsection A. – This subsection addresses the form of ordinances, and the Commission is recommending
the addition of language that ordinances should be reviewed by the Law Director before being presented to
Council to assure they are in proper legal form and that there are no conflicts with the Ohio Constitution,
the Charter, existing ordinances or general laws of the State. The Commission is also recommending
expanding the language that currently allows only appropriation ordinances to contain more than one
subject, and adding that an ordinance amending or enacting various sections of the Codified Ordinances is
also allowable.
B. 5.03 B Procedure. An ordinance or resolution may be introduced by any member of Council at any
regular or special meeting of the Council. Upon introduction of any proposed ordinance, the City Clerk
shall distribute a copy to each Council member and appointed official, and shall file a copy reasonable
number of copies in the office of the City Clerk, and shall publish the ordinance, by title or by a brief
summary thereof, together with notice setting out the time and place for a public hearing thereon and
for its consideration by the Council. Notice of the public hearing shall be published at least seven (7)
days prior to the scheduled public hearing. and such other public places as Council may designate. The
enacting clause of any ordinance or resolution, unless it is declared to be an emergency, shall not be
passed until it has been publicly read at two (2) meetings at least one (1) week apart. Such readings
may be by title only. Pursuant to Section 5.07 of this Charter, the ordinance or resolution shall be
published by the City Clerk.
Subsection B. – This subsection addresses the procedure for adoption of an ordinance. The current
procedure for an ordinance to be introduced by any member of Council is maintained. The Commission is
then recommending that once introduced, the ordinance be advertised for public hearing at its second
reading.
C. Public Hearing. A public hearing on the proposed ordinance shall be held not earlier than seven (7)
days following publication of the notice of such hearing and may be held separately or in connection
with a regular or special meeting of the City Council. After the public hearing, Council may adopt the
proposed ordinance, with or without amendment, or reject it.
Subsection C. – The Commission is proposing adding a requirement that other than emergency ordinances,
all ordinances considered by Council be subject to a public hearing at the second reading. As ordinances
are legislative matters that set law or policy for the City as a whole, the Commission believes it is important
to establish a process whereby the citizens of Xenia have an opportunity to comment before Council on the
proposed law or policy. Under the City’s current Charter, our citizens have no right to comment upon the
enactment of laws passed by the Council. At best, they can only give their views during the audience
comments portion of a Council meeting. Requiring a public hearing on ordinances establishes a set process
to give Xenia’s citizens the right to address Council on all proposed laws or policies and creates a process
whereby Council can interact with those citizens to ask questions and discuss the matter while considering
the ordinance.
D. Amendment. If, after the public hearing, Council amends the ordinance and the amendment is a matter
of substance, as determined by a majority vote of the members of Council who are present, the
ordinance may not be voted upon until it has been subjected to the procedures required in the case of a
newly introduced ordinance under Subsection B. of this section.
Subsection D. – In accordance with the Commission’s belief that the public should have an opportunity to
address Council on legislative matters, this subsection states that if Council amends an ordinance after
holding the public hearing, Council must also vote to decide whether the amendment to the ordinance
changed it so much as to be considered “a matter of substance.” If so, then the ordinance as amended would
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need to be subjected to a public hearing again. Say, for example, Council was considering an ordinance to
allow each residential property to have one chicken. After the public hearing, there is a motion and a second
to amend the ordinance to allow each property to have 10 chickens. If the motion to amend the ordinance
to allow 10 chickens is passed by Council, Council would then have to vote to decide if allowing 10
chickens rather than one chicken was a “matter of substance,” and if so, then the amended ordinance would
again have to have a public hearing. While many residents may not come to speak before Council when
the proposed ordinance was only to allow one chicken, a number of residents may want to speak on an
ordinance allowing 10 chickens.
E. Adoption and Publication. The vote on the question of adoption of each ordinance shall be taken by
roll call and entered into the Clerk’s journal. No ordinance shall be adopted except upon the affirmative
vote of a majority of the members of Council who are present, unless otherwise required by this Charter.
After its adoption, the Clerk shall publish the ordinance again, together with a notice of its adoption.
As used in this section, the term “publish” means to post on the City’s website within seven (7) days of
adoption and either to print in one or more newspapers of general circulation in the City or to post in
full in not less than three (3) public places in the City, as determined by Council, within twenty (20)
days of adoption, the ordinance by title or by a brief summary thereof.
5.03 D “Published” Defined. As used in this section, the term “publish” means to print in one (1) or more
newspapers of general circulation in the City, and/or by other electronic media: (1) the ordinance or
resolution or a brief summary thereof, and (2) the places where copies of it have been filed and the times
when it is available for public inspection and purchase at cost.
Subsection E. – This proposed subsection continues the current requirement that voting on ordinances be
done by roll call vote, and the requirement that after adoption, the ordinances be published. While the
Charter currently requires publication in a newspaper, unless Council authorizes publication by electronic
media, and posting in five public places in the City, the Commission is recommending that this be changed
to require publication on the City’s website and then either in a newspaper or in three public places within
the City. The most important change the Commission is recommending here is elimination of the
requirement that the passage of all ordinances require a majority vote of the whole Council, and instead
require only a majority vote of those Councilmembers present at a meeting, unless otherwise required under
the Charter. Robert’s Rules of Order establishes that it is common and customary practice that only a
majority vote of the members present is required for passage of legislation. This is the rule followed in the
U.S. Congress and the State General Assembly, and by most other municipalities.
F. 5.03 C Effective Date. Except as otherwise provided in this Charter, every adopted ordinance shall
become effective at the expiration of thirty (30) days after adoption or at any later date specified therein.
Subsection F. – The proposed amendment here simply clarifies that ordinances become effective on the 30th
day after their adoption.
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§ 5.03 EMERGENCY ORDINANCES.
Ordinances and Resolutions in General. [Moved to § 5.02 and § 5.05]
RATIONALE: This Section addresses emergency ordinances, which are addressed in Section 5.04 of the
current Charter.
5.04 Emergency Ordinances and Resolutions
A. Emergency Ordinances. To meet a public emergency affecting the peace, health, or safety or welfare
of the inhabitants of the City, or for the preservation of their lives or property, or to insure the necessary
daily operations of a some Municipal department or public utility, the Council may adopt one or more
emergency ordinances, or resolutions. Ordinances or resolutions for the appropriation of money may
be declared emergency measures. Such ordinances or resolutions but such emergency ordinances may
not, however, levy taxes (except when incidental to incurring debt); grant, renew or extend a franchise
(except one affecting health or incidental to incurring debt); or regulate the rate charged by a public
utility for its services, or grant any special privileges.
Subsection A. – This subsection maintains the current limitations on matters that may not be done by
emergency ordinance and adds the grant of special privileges to the list of matters that may not be done by
emergency ordinance. The proposed amendments to this section recognize that levying taxes when
incidental to incurring debt may be done as an emergency (as allowed under State law).
B. Procedure; Adoption. An emergency ordinance or resolution shall be introduced in the form and
manner provided for ordinances or resolutions generally, except that it shall be plainly designated as an
emergency ordinance or resolution and shall contain, after the enacting clause, contain a declaration
stating that an emergency exists and describing it in clear and specific terms. An emergency ordinance
or resolution may be adopted with or without amendment or rejected at the meeting at which it is
introduced, but the affirmative vote of five (5) members of Council shall be required for adoption,
except as otherwise provided in Section 5.04. An emergency ordinance shall become effective upon
adoption or at such time and date as it may by its terms specify. After adoption, the ordinance or
resolution shall be published as prescribed for other adopted ordinances or resolutions. Emergency
ordinances, including ordinances for emergency appropriations, shall not be subject to referendum. It
shall become effective upon adoption or at such time and date as it may by its terms specify.
Subsection B. – Subsection B. outlines the procedure for adoption of an emergency ordinance, and no
substantive changes are recommended to the current process followed under the current Charter.
C. Automatic Repeal. Every emergency ordinance, except one made pursuant to Section 5.04 of this
Charter, or one authorizing or otherwise adopted in connection with the borrowing of money and/or the
levying of taxes with respect to such borrowing, or one authorizing the purchase, conveyance or lease
of real property or the title or interest therein, shall automatically stand repealed as of the sixty-first
(61st) day following the date on which it was adopted, but this shall not prevent the reenactment of the
ordinance in the manner specified in Section 5.02 or this section. No emergency ordinance shall be
extended beyond its repeal date by the adoption of another emergency ordinance. Contract rights that
vest pursuant to an emergency ordinance shall not be impaired or abridged by the repeal of such
ordinance. An emergency ordinance may also be repealed by adoption of a repealing ordinance in the
same manner specified in Section 5.02.
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Subsection C. – As emergency ordinances are not proposed to be subject to public hearing, are not subject
to referendum, and become effective immediately upon adoption, the Commission is recommending the
addition of this subsection to assure that the use of emergency ordinances is not abused. This subsection
states that all emergency ordinances, except for appropriation ordinances and emergency ordinances
adopted in connection with the borrowing of money (i.e., bond ordinances), or emergency ordinances
authorizing the sale of property (because the buyer’s property rights would be affected) are subject to
automatic repeal as of the 61st day after their adoption. This automatic repeal does not prevent Council
from addressing the same topic through the normal ordinance adoption process (1st reading/introduction,
public hearing, 2nd reading/vote), which assures that our citizens have an opportunity to have a say. The
goal with the proposed amendments here is to assure that emergency legislation is reserved for
extraordinary events and is not abused.
§ 5.04 EMERGENCY ORDINANCES FOR APPROPRIATIONS.
Ordinances and Resolutions. [Moved to § 5.02 and § 5.05]
To meet a public emergency affecting life, health, safety, property or the public welfare, or to meet an
emergency in the daily operations of a City department, division or agency, City Council may make
supplemental or amended appropriations. Such appropriations shall be made pursuant to an emergency
ordinance in accordance with the provisions of Section 5.03; provided, however, that appropriations made
by emergency ordinance shall be adopted upon the affirmative vote of at least four (4) members of Council
and such emergency ordinance shall not be automatically repealed.
RATIONALE: The Commission is recommending the addition of this section to continue to allow
appropriations – whether supplemental appropriations or amendments to the yearly appropriations – by
emergency ordinance but is recommending that in the case of an emergency ordinance for appropriations,
an affirmative vote of four members of Council is required (a majority of Council) rather than a super
majority of five. As a meeting of Council can be held with four members, and as supplemental or amended
appropriations are necessary for the day-to-day operations of the City, this change seems logical to the
Commission.
§ 5.05 RESOLUTIONS.
Motions. [Moved to § 5.06]
A. Resolutions shall be in written form and may be introduced by any member of Council at any regular
or special meeting of the City Council. The City Clerk shall distribute a copy to each Councilmember
and appointed official prior to the meeting at which the resolution is to be introduced. A resolution
may be passed, with or without amendment, or rejected by the City Council at the meeting at which it
is introduced, and no waiting period or hearing shall be required. The vote on the question of passage
of each resolution shall be taken by roll call and entered into the Clerk’s journal. No resolution shall
be adopted except upon the affirmative vote of a majority of the members of Council who are present,
unless otherwise required by this Charter.
Subsection A. – As the prior proposed amendments to this Article set forth that resolutions may only be
used for matters of an administrative/ministerial or temporary nature (such as awarding a bid or appointing
a member to the Planning and Zoning Commission), it is appropriate that a resolution may be passed at the
meeting at which it is introduced. Resolutions should not require two readings because they do not address
legislative matters.
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B. No waiting period, notice, or hearing shall be required for a resolution and a resolution shall become
effective immediately upon its passage or at such time and date as it may specify. Notwithstanding the
foregoing, Council may accept public comment upon any resolution before it upon a motion to entertain
public comment, duly seconded, and approved by a majority vote of the members present.
Subsection B. – This subsection will require that the vote on resolutions be by roll call, and a majority vote
of the Councilmembers present at the meeting shall be required for passage. Although no waiting period
or hearing should be required for a resolution as it is administrative in nature, the Commission does believe
that Council should be permitted to accept public comment on any resolution before it. Therefore, the
Commission is also recommending the addition of language that will allow Council, by majority vote, to
take public comment on any resolution before voting on the resolution.
C. The Clerk shall publish notice of the passage of a resolution, by title or a brief summary thereof, on the
City’s website within seven (7) days of its passage.
Subsection C. – Publication of the resolution on the City’s website within seven days of passage shall also
be required.
§ 5.06 PROCEDURAL MOTIONS.
Signing and Authentication of Ordinances and Resolutions. [Moved to § 5.07]
5.05 Motions. Consistent with Section 5.01 of this Charter, City Council may take actions that are
procedural in nature, such as organizing or conducting the business of the City Council, establishing or
modifying the Rules of Council, or making appointments to Boards, Commissions or Committees, not
required to be done by ordinance or resolution by procedural motion. Action on a procedural motion shall
be made by a member of Council and duly seconded and adopted by voice vote of a majority of the quorum,
and. The vote on a procedural motion may be by roll call or by voice vote, as determined by Council in the
Rules of Council, and shall be carried upon the affirmative vote of a majority of the members of Council
who are present. The procedural motion and the vote thereon shall be entered into the Clerk’s Journal. No
waiting period, notice, hearing or publication shall be required for a procedural motion and it shall be
effective immediately unless otherwise stated in the motion upon its passage.
RATIONALE: The Commission is recommending that current Charter language (contained in Section
5.05) be amended to specify that “motions” means “procedural motions,” and such motions are to be used
by Council to conduct its own affairs. The current Charter language requires that these procedural motions
be done by voice vote – Council does not currently follow this. The Commission is thus recommending
that voting on procedural motions be done by either voice vote or roll call vote, as Council may establish
in the Rules of Council.
§ 5.07 AUTHENTICATION AND RECORDING OF ORDINANCES AND RESOLUTIONS.
Publication of Ordinances and Resolutions. [Moved to § 5.02 E, § 5.03 B, and § 5.05 C]
5.06 Signing and Authentication of Ordinances and Resolutions. All ordinances and resolutions
passed by Council shall be signed by the presiding officer and authenticated by the City Clerk; however,
the failure or refusal of such officers to sign such ordinance or resolution shall not invalidate an otherwise
properly enacted ordinance or resolution. The Clerk shall record in full in the Clerk’s Journal or other
record prescribed by Council a properly indexed book all ordinances and resolutions adopted by Council.
This section is discretionary only. The City Clerk or a duly authorized deputy to said Clerk shall, upon the
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request of any person and upon the payment of any fee established by Council, certify true copies of any
ordinance or resolution, which certified copies shall be admissible as evidence in any court.
All ordinances and resolutions shall be published one (1) time within twenty (20) days after passage in
a newspaper of general circulation in the City of Xenia, and/or the Council may determine that publication
shall be by other electronic media. Ordinances or resolutions containing language in excess of that number
provided for by ordinance of Council may be published by title and summary only. In the event of the
publication of ordinances or resolutions, exact copies thereof shall be posted in five (5) public places in the
City of Xenia for a period of ten (10) days after the date of first publication. The five (5) places of posting
shall be set forth within the text of the published notice.
RATIONALE: The Commission recommends amending this Section to add language that should the
presiding officer or City Clerk refuse, for any reason, to sign any legislation passed by City Council, such
failure or refusal by those individuals does not invalidate the action taken by City Council. The Commission
also recommends requiring that all legislation be recorded in the Clerk’s Journal (see Section 4.11 D.) rather
than just “a properly indexed book,” and that the language allowing for the “discretionary” choice of
authenticating and recording Council’s legislation be removed. In addition, the Commission recommends
adding language that allows any legislation that has been certified by the City Clerk or a duly authorized
deputy clerk to be considered admissible evidence in Court. This language should allow the document
itself to be entered as evidence without the Clerk having to testify as to its authenticity.
§ 5.08 INITIATIVE AND REFERENDUM.
Codes of Technical Regulations. [Moved to § 5.09]
Except as otherwise provided in this Charter, ordinances providing for the exercise of any powers of
government granted by the Constitution of the State of Ohio or delegated by the Ohio General Assembly
to the City may be proposed and submitted to the electors of the City by initiative petition. Except as
otherwise provided in this Charter, the effective date of an ordinance passed by the City Council may be
suspended until such ordinance is approved by the electors of the City by referendum petition. If the
Council is required to pass more than one ordinance to complete and pay for any public improvement, the
referendum shall apply only to the first ordinance to be passed and not to any subsequent ordinance in the
series relating thereto. All such initiative petitions and referendum petitions shall comply with the
procedures set forth in Article XII of this Charter.
RATIONALE: As the power of initiative and referendum are granted to the citizens of Xenia by the Ohio
Constitution, the Commission believes it is important to recognize those powers in this Article on
legislation. The Commission is recommending the addition of a new Article, Article XII, to specifically
outline how the powers of initiative and referendum may be exercised, so only a general outline of those
powers is provided in this Section.
§ 5.09 ADOPTION OF TECHNICAL CODES BY REFERENCE.
Codification. [Moved to § 5.10]
5.08 Codes of Technical Regulations. The City Council may, by ordinance, adopt any standard code
of technical regulations prepared by the State or any department, board or other agency of the State, or any
standard or model ordinance or code prepared and promulgated by a public or private organization
including, but not limited to, code and regulations pertaining to fire, fire hazards, fire prevention, plumbing
regulations, electrical regulations, building regulations, housing regulations, environmental regulations and
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such other matters as the Council may determine to be appropriate for adoption and incorporation by
reference thereto is the adopting ordinance or resolution. The ordinance adopting any such standard code
shall state the date and source of such standard code and shall not be required to contain the entire code so
adopted. The ordinance adopting any such standard code may also adopt and incorporate by reference any
future amendments to such standard codes and upon the ordinance stating that such future amendments are
adopted for incorporation by reference, no further action by the Council to adopt such future amendments
shall be required. The procedure and requirements governing such an adopting ordinance or resolution
shall be as prescribed for ordinances and resolutions, generally, except that:
(1) The requirements of Section 5.03 of this Charter for distribution and filing of copies of the
ordinance or resolution shall be construed to include copies of the code of technical regulations as
well as of the adopting ordinance or resolution; and
(2) A copy of each adopted code of technical regulations as well as of the adopting ordinance or
resolution shall be authenticated and recorded by the City Clerk pursuant to Section 5.06 of this
Charter. Copies of each adopted code of technical regulations shall be made available by the City
Clerk for distribution or for purchase at cost.
RATIONALE: The Commission recommends adding language to clarify what is meant by “standard code
of technical regulations,” and adding the requirement that adoption of such code be by ordinance as such
codes act as laws. It is also recommended to add language that will allow Council not only to adopt
technical codes by reference, but to also include any future amendments to those codes in such adoption
without further action of the Council. The practical effect of this is to allow the Council to adopt, for
example, the Ohio Building Code and any future amendments thereto, which means any amendments made
to the OBC by the State are automatically effective. Thus, if Council adopted the OBC in 2017, for
example, and it is amended in 2019, Council does not have amend the City’s Codified Ordinances to adopt
the 2019 version of the OBC, those 2019 amendments would automatically be effective. The Commission
also recommends removing the requirement that the Clerk be required to provide each Councilmember and
appointed official with a complete copy of the technical code; removing the requirement that the Clerk
record an entire copy of the code in the Clerk’s Journal; and removing the requirement that the Clerk keep
copies of State codes for sale (these State codes are available online or can be purchased directly from the
State). These requirements are onerous and serve no real purpose in today’s electronic age.
§ 5.10 CODIFICATION.
A. Codification. By a majority vote of the members elected to Council, the Council may cause the
ordinances of the City to be revised, rearranged, codified or recodified and published in book form
and/or electronically. Such revision, rearrangement, codification or recodification shall be done by
ordinance, and may contain new matters therein. A current service supplementing such revision,
rearrangement, codification or recodification or publication shall be maintained in the manner
prescribed by Council.
Subsection A. – A codification is simply an arrangement of laws already passed by Council, by ordinance,
into book form. This proposed subsection allows for the codification or a recodification to be done either
in printed book form or electronically, as the Codified Ordinances can now be maintained online.
B. 5.09 Xenia City Code. Within three (3) years after adoption of this Charter, and at least every five (5)
three (3) years thereafter, the City Council shall provide for the preparation of a general codification of
all City ordinances and resolutions having the full force and effect of law. The general codification
shall be adopted by the Council by ordinance and shall be published promptly to be published in bound
or loose-leaf form or by means of electronic media, together with this Charter and any amendments
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thereto, pertinent provisions of the Constitution and other laws of the State of Ohio, and such codes of
technical regulations and other rules and regulations and other matters as the Council may specify. This
compilation shall be known as the “Xenia City Code” or “City Code.” Copies of the Code shall be
furnished to City officers, placed in libraries and public offices or made available on the internet for
free public reference, and made available for purchase by the public at cost.
Subsection B. – It is recommended to increase the codification requirement from three years to five years,
as the City’s ordinances are now maintained online and can be updated monthly. The Commission is also
proposing adding language to this Section to give the Codified Ordinances of the City an official name,
“the Xenia City Code.”

ARTICLE VI – CITY MANAGEMENT
A. CITY MANAGER.
§ 6.01 APPOINTED OFFICIALS.
Appointment and Qualifications. [Moved to § 6.02 A]
RATIONALE: The Commission recommends adding a preliminary Section to this Article VI that covers
matters applicable to all three appointed officials.
A. Appointed Officials. The management and administration of the City government shall be vested in
three appointed officials, the City Manager, the Finance Director and the Law Director, who shall be
appointed by the City Council in accordance with this Charter.
Subsection A. – This subsection simply recognizes the current structure under the City’s existing Charter
and states the three appointed officials are appointed by Council and are responsible for the daily
management and administration of the City.
B. Administrative Steering Committee.
(1) There is hereby established an Administrative Steering Committee of the City to provide policy
direction and guidance on building security, information technology issues and projects, human
resources and personnel management and any other topics or issues affecting the departments
and divisions under the direction and control of the appointed officials.
(2) The Administrative Steering Committee shall consist of the City Manager, the Finance Director
and the Law Director, and at the discretion of the Xenia Municipal Court Judge, may also consist
of the Clerk of Court of the Xenia Municipal Court.
Subsection B. – As the Administrative Steering Committee currently exists in the City’s Codified
Ordinances, it is the recommendation of the Commission that this Committee be required by Charter.
Having this Committee assures that the three appointed officials are involved in issues that may equally
affect all the departments and divisions under the direction of the appointed officials. As the Xenia
Municipal Court is controlled by State statute and cannot be controlled by City Charter, it is recommended
that language be added to indicate that the Clerk of Court may serve on the Committee at the discretion of
the Municipal Court Judge.
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C. 6.07 Annual Evaluations. The City Council shall evaluate the City Manager, Finance Director, and
Law Director on an annual basis.
Subsection C. – It is recommended to move existing Section 6.07 here as it affects all three appointed
officials.
D. Removal. The City Manager, Finance Director, or Law Director may be removed by Council by the
affirmative vote of five (5) members of the Council. The Appointed Official shall be given at least ten
(10) days’ notice prior to the meeting at which his or her removal will be considered. In the intervening
period, the Appointed Official may be suspended with or without pay, or as otherwise required in the
Appointed Official’s employment contract.
Subsection D. – There is currently no provision in the Charter for the removal of any of the three appointed
officials. The Commission recommends adding this provision to allow for the removal of an appointed
official by Council but allows the appointed official notice that Council will formally be considering
removal.
§ 6.02

Powers and Duties of the CITY MANAGER.

RATIONALE: This proposed Section 6.02 incorporates the provisions of existing Sections 6.01, 6.02 and
6.08.
A. 6.01 Appointment and Qualifications. The City Council, by a majority vote of its total membership,
shall select, appoint, contract with, and fix the compensation of a qualified individual for the position
of City Manager. The City Manager shall establish legal residency within the City within six (6)months after the assumption of duties. Such six (6)-month period may be extended by Council due to
special circumstances, as may be determined by Council.
Subsection A. – In 2006, the State passed ORC Section 9.481, which prohibits Ohio’s political subdivisions
from requiring any of its employees to reside within a specific area of the State, other than requiring public
safety personnel to reside in the county where the political subdivision is located or an adjacent county.
This law was upheld by the Ohio Supreme Court in 2009 as a general law of the State, and thus the City’s
Charter cannot legally require the City Manager to reside within the City. Therefore, the Commission
recommends removal of the second sentence of this subsection as it violates Ohio law.
B. Powers and Duties of the City Manager. The City Manager shall be the chief executive and
administrative officer (CEO) of the City and shall be recognized by the courts for civil process
involving the City. The City Manager shall be responsible to the Council for the administration of all
City affairs placed in the Manager’s charge by or under this Charter. The City Manager shall have the
following powers, duties, and functions:
(1) Appoint, employ, or hire all City employees and administrative department or division heads,
when such positions are authorized by Council, and suspend, remove or otherwise discipline City
employees and department or division heads in accordance with the City’s Personnel Manual,
with the exception of those under the direct supervision of the City Council, the Finance Director
or the Law Director. The City Manager may authorize any administrative officer who is subject
to his or her direction and supervision to exercise these powers with respect to subordinates in
that officer’s department, division, office, or agency.
(2) (10) Execute contracts, on behalf of the City, all contracts, agreements, bonds, notes,
conveyances, evidences of indebtedness and any other instruments to which the City is a party,
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except as otherwise required or provided by this Charter or Ohio law. Discipline and remove City
employees and administrative department heads under his or her direct supervision, as necessary.
(3) Direct and supervise the administration of all departments, offices, and agencies of the City,
except those under the direct supervision of the Finance Director or the Law Director or as
otherwise provided by this Charter or by law.
(4) Attend City Council meetings and (8) make recommendations to the Council concerning the
affairs of the City. The City Manager shall have the right to take part in discussion but shall not
vote. The City Manager’s office shall also (9) provide staff support services for the Council.
(5) Prepare and submit the annual City budget and capital programs to the Council.
(6) (5) See that all laws, provisions of this Charter and acts of the City Council, subject to
enforcement by the City Manager or by officers subject to the Manager’s direction and
supervision, are faithfully executed.
(7) (6) Make an annual “State of the City” address which shall be published for citizen review in a
publication of general circulation as well as presented publicly prior to March 1st December 1 of
the next each year, which address shall be made available to the public.
(8) (7) Make such other reports as the City Council may require concerning the operation of City
departments, offices, and agencies subject to the City Manager’s direction and supervision.
(9) (11) Act as the Public Safety Director for the City.
(10) (12) Perform such other duties as are specified in this Charter or as may be required by the City
Council.
Subsection B. – The Commission recommends the following amendments:
(1) Clarify that the City Manager may appoint, employ or hire only for those positions that have been
authorized by Council. Move current Section 6.02 (2) regarding discipline here, but require that such
discipline, removal or suspension be done in accordance with the City’s Personnel Manual. Grant
the City Manager the authority to authorize the department or division heads under his supervision
to exercise these powers as to their subordinates.
(2) Move current Section 6.02 (10) here and clarify that not only is the City Manager to execute all
contracts on behalf of the City but also any other instrument to which the City is a party, except as
otherwise provided by the Charter.
(3) No recommended changes.
(4) Combine current Sections 6.02 (4), (8) and (9) here.
(5) Add, as is already established in Article IX of the current Charter, that it is the City Manager’s duty
to submit the annual budget and capital programs to the Council.
(6) Was Section 6.02 (5).
(7) Was Section 6.02 (6); recommend changing the date for delivery of the “State of the City” address
from December 1st to March 1st, as this gives the City Manager a better picture of how the prior fiscal
year ended, and remove the requirement that the address be published in a paper and “presented
publicly.” Rather, it is the Commission’s recommendation, that this division acknowledge the
technological platforms now available by simply stating the “address will be made available to the
public.” This allows a video of the address to be put on the City’s website and social media sites.
(8) Was Section 6.02 (7).
(9) Was Section 6.02 (11).
(10) Was Section 6.02 (12).
C. Acting and Interim City Manager.
(1) Should a vacancy in the office of the City Manager occur, or during periods of temporary absence
or disability of the City Manager lasting thirty (30) days or more, the Assistant City Manager
shall serve as the Interim City Manager, unless a majority of the Council appoints another Interim
City Manager to fill the temporary vacancy.
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(2)

In cases where the City Manager is vacant from his or her office for a period of less than thirty
(30) days due to vacation, illness or other leave, the Assistant City Manager shall serve as the
Acting City Manager, unless the City Manager appoints another to serve as Acting City Manager
in his or her absence, by administrative directive.

E. ACTING MANAGER.
Section 6.08. Appointment, Qualifications and Duties.
During the absence or disability of the City Manager, or if there is a vacancy in the office of City
Manager for any reason, the Assistant City Manager shall execute the functions of the office. In the event
of the absence of both the City Manager and the Assistant City Manager, the City Council shall designate
a qualified individual to act as City Manager.
Subsection C. – This subsection is recommended as a replacement of current Section 6.08, which is very
limited in scope. It is imperative to always have someone serving in the position of City Manager as this
position is responsible for the execution of all documents on behalf of the City. Under the current Charter
language, if both the City Manager and Assistant City Manager were out of the office sick, Council would
have to meet to appoint an Acting City Manager. Likewise, if the Assistant City Manager were on vacation
and the City Manager was absent from his office due to illness, Council would have to meet to appoint an
Acting City Manager. It is also possible to have a situation where an Assistant City Manager would have
to take the reins on his first day work before he is familiar with the City, but the current language of the
Charter does not provide the ability to appoint another, even temporarily. The Commission feels this is
unworkable and does not address the long-term or short-term needs of the City. Thus, the Commission is
recommending language to establish an “Interim City Manager” when the City Manager’s position is vacant
or during an absence lasting 30 days or more. In such cases, the Assistant City Manager will serve as
Interim City Manager, unless Council appoints someone else. The Commission is also recommending
language to establish an “Acting City Manager,” who would serve during an absence of less than 30 days
due to vacation, illness, or other leave. In these cases, the Assistant City Manager would serve as Acting
City Manager unless the City Manager appoints another individual, by administrative directive, to serve in
his temporary absence.
B. FINANCE DIRECTOR.
§ 6.03 FINANCE DIRECTOR.
Appointment and Qualifications.
RATIONALE: This proposed Section 6.03 incorporates the provisions of existing Sections 6.03 and 6.04.
A. Appointment and Qualifications. The City Council, by a majority vote of its total membership, shall
select, appoint, contract with, and fix the compensation of a qualified individual for the position of
Finance Director. The Finance Director shall establish legal residency within the City within six (6)months after the assumption of duties. Such six (6)-month period may be extended by Council due to
special circumstances, as may be determined by Council. The Finance Director shall perform the
functions customarily assigned to the Auditor and Treasurer under the general laws of the State of Ohio
for municipal accounting, collection of taxes, accounts and assessments and control of disbursements.
Subsection A. – In 2006, the State passed ORC Section 9.481, which prohibits Ohio’s political subdivisions
from requiring any of its employees to reside within a specific area of the State, other than requiring public
safety personnel to reside in the county where the political subdivision is located or an adjacent county.
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This law was upheld by the Ohio Supreme Court in 2009 as a general law of the State, and thus the City’s
Charter cannot legally require the Finance Director to reside within the City. Therefore, the Commission
recommends removal of the second sentence of this subsection as it violates Ohio law.
B. 6.04. Powers and Duties of the Finance Director. The Finance Director shall be the chief fiscal officer
(CFO) of the City and shall perform the functions customarily assigned to the municipal auditor and/or
treasurer under the general laws of the State for municipal accounting, collection of taxes, accounts and
assessments and control of disbursements. The Finance Director shall be the head of the Department
of Finance. The Finance Director shall and shall have the following powers, duties, and functions:
(1) (3) Act as the fiscal manager and advisor for the City and (5) keep the City Council and the City
Manager fully advised as to the financial condition of the City.
(2) (1) Issue all warrants for the payment of money by or on behalf of the City and keep an accurate
account of all taxes and assessments.
(3) Appoint, employ, or hire employees of the Finance Department, when such positions are
authorized by Council, and employ such assistants and employees as Council may authorize, and
suspend, remove or otherwise discipline or remove any such employees in accordance with the
City’s Personnel Manual when necessary for the good of the service, pursuant to rules adopted
by ordinance of Council or otherwise provided by law.
(4) Act as the custodian and manager of all monies of the City, keeping and preserving the same in
such manner and form as Council may by ordinance or resolution direct, and keep an accurate
account of all monies due to and all receipts and disbursements made by the City, or its assets
and liabilities, and of all appropriations made by the Council.
(5) (6) Assist the City Manager in the preparation and presentation of the annual budget and capital
plan for the City Council.
(6) (7) Audit the accounts of the several departments of the City at least once each fiscal year, unless
requested to do so more frequently by Council, and provide cash management services for the
City.
(7) (8) Prescribe the method of keeping the accounts of all City departments, showing the receipt of
all monies by such departments and the disposition thereof, at such time as the Finance Director
shall determine.
(8) (9) Perform all other duties as may be required by Council, as well as other persons holding the
position of auditor or treasurer under the laws of the State of Ohio applicable to municipalities
and not inconsistent with this Charter, except that nothing contained herein shall be construed as
to impose upon the Finance Director any duty or responsibility imposed by State law which is
not required by this Charter.
(10) Act as the custodian and manager of all monies of the City, keeping and preserving the same in
such manner and form as Council may by ordinance or resolution direct.
Subsection B. – The Commission recommends the following amendments:
* Add language to beginning section recognizing the Finance Director as the chief fiscal officer of the
City.
(1) Move the first part of existing Section 6.04 (3) here, move Section 6.04 (5) here and combine them.
(2) Move Section 6.04 (1) here and combine it with existing Section 6.04 (2).
(3) Clarify that the Finance Director discipline, remove or suspend employees only in accordance with the
City’s Personnel Manual.
(4) Move Section 6.04 (10) here and combine it with Section 6.04 (4).
(5) Was Section 6.04 (6).
(6) Was Section 6.04 (7).
(7) Was Section 6.04 (8).
(8) Was Section 6.04 (9).
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C. Acting and Interim Finance Director.
(1) Should a vacancy in the office of the Finance Director occur, or during periods of temporary
absence or disability of the Finance Director lasting thirty (30) days or more, the Assistant
Finance Director shall serve as the Interim Finance Director, unless a majority of the Council
appoints another Interim Finance Director to fill the temporary vacancy.
(2) In cases where the Finance Director is vacant from his or her office for a period of less than thirty
(30) days due to vacation, illness or other leave, the Assistant Finance Director shall serve as the
Acting Finance Director, unless the Finance Director appoints another to serve as Acting Finance
Director in his or her absence, by administrative directive.
Subsection C. – There is currently no provision in the Charter for temporarily filling the position of Finance
Director in the case of a vacancy or an absence. Thus, the Commission is recommending adding language
to establish an “Interim Finance Director” when the Finance Director’s position is vacant or during an
absence lasting 30 days or more. In such cases, the Assistant Finance Director will serve as Interim Finance
Director, unless Council appoints someone else. The Commission is also recommending language to
establish an “Acting Finance Director,” who would serve during an absence of less than 30 days due to
vacation, illness, or other leave. In these cases, the Assistant Finance Director would serve as Acting
Finance Director unless the Finance Director appoints another individual, by administrative directive, to
serve in his temporary absence.
C. LAW DIRECTOR.
§ 6.04 LAW DIRECTOR.
Powers and Duties of the Finance Director. [Moved to § 6.03 B]
RATIONALE: This proposed Section 6.04 incorporates the provisions of existing Sections 6.05 and 6.06.
A. 6.05. Appointment and Qualifications. The City Council, by a majority vote of its total membership,
shall select, appoint, contract with, and fix the compensation of a qualified individual for the position
of Law Director. The Law Director shall establish legal residency within the City within six (6) months
after the assumption of duties. Such six (6)-month period may be extended by Council due to special
circumstances, as may be determined by Council. The Law Director shall be an attorney licensed to
practice in the State of Ohio on the date of appointment.
Subsection A. – In 2006, the State passed ORC Section 9.481, which prohibits Ohio’s political subdivisions
from requiring any of its employees to reside within a specific area of the State, other than requiring public
safety personnel to reside in the county where the political subdivision is located or an adjacent county.
This law was upheld by the Ohio Supreme Court in 2009 as a general law of the State, and thus the City’s
Charter cannot legally require the Law Director to reside within the City. Therefore, the Commission
recommends removal of the second sentence of this subsection as it violates Ohio law.
B.

6.06. Powers and Duties of the Law Director. The Law Director shall be the chief legal officer of the
City and the head of the Department of Law. The Law Director shall and shall have the following
powers, duties, and functions:
(1) Act as legal advisor to, and attorney for, the City and all of its departments, agencies, officials
and employees, as directed by Council.
(2) Review every proposed ordinance and resolution to be presented to the Council on the questions
of correct legal form, possible contradictions with existing ordinances, or conflict with the
Charter or provisions of the Constitution of the State of Ohio.
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(3)

(4)
(5)

(6)

(7)

(2) Prepare all contracts, surety or indemnification bonds or other instruments in writing in which
the City is concerned, and provide his or her endorsement thereon for approval only as to the
form and correctness thereof, provided that bonds, notes and other debt obligations are exempted
from this requirement, and no contract or other written instrument shall be valid until the Law
Director gives endorsement thereon.
(3) Prosecute all misdemeanor offenses in the Xenia Municipal Court. The Council may
authorize the position of City Prosecutor, who shall be under the supervision and direction of the
Law Director.
(4) Appoint, or employ, or hire employees of the Law Department, when such positions are
authorized by Council, assistants or employees to assist the Law Director in the performance of
the official duties of the office, and suspend, remove or otherwise discipline such employees in
accordance with the City’s Personnel Manual or remove the same when necessary for the good
of the service, pursuant to rules adopted by ordinance of Council or as otherwise provided by
law.
With the consent of Council, employ special counsel to handle particular legal matters for the
City Municipality. Contracts for special or outside legal counsel may be executed by the Law
Director or, upon Council approval by the City Manager, and such special counsel may, when
authorized by the Law Director, exercise all or any part of the powers, duties and functions
granted to the Law Director under this section.
(5) Perform such other duties as Council may require or as provided by law.

Subsection B. – The Commission recommends the following amendments:
* Add language to beginning section recognizing the Law Director as the chief legal officer of the City.
(1) No recommended changes.
(2) To mirror the requirement contained in proposed 5.02 A., add language requiring the Law Director to
review proposed ordinances and resolutions.
(3) Was existing Section 6.06 (2).
(4) Was Section 6.06 (3); add language that Council may authorize the position of City Prosecutor, who is
under the direction and control of the Law Director (this position is currently authorized under existing
division (4), although not directly by position title).
(5) Was Section 6.06 (4); clarify the Law Director may only discipline, suspend or remove employees in
accordance with the Personnel Manual.
(6) As this existing Charter provision authorizes outside legal counsel, add language that the Law Director
may execute contracts for such services, or they may be executed by the City Manager upon the
approval of Council, and add language specifying that such special counsel may be authorized by the
Law Director to handle civil or criminal matters for the City.
(7) Was Section 6.06 (5).

ARTICLE VII - ADMINISTRATIVE DEPARTMENTS
§ 7.01 GENERAL PROVISIONS.
Appointment of Department Heads. [Moved to § 7.02]
RATIONALE: The Commission recommends that this Section be made a preliminary section. Currently,
the first paragraph of this existing Section 7.01 states that Council may establish other departments “in
addition to those created by this Charter,” but the Charter does not specifically create any such departments.
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A. Established Departments. There shall be a Department of Finance, a Department of Law, a Department
of Public Safety, and a Department of Public Service. Each established Department may consist of
such divisions as are established by the Council, by ordinance, and each established department and
division shall have such powers, duties, and functions as are prescribed by Council, by ordinance.
Subsection A. – The Commission recommends adding subsection A. to require the City to maintain the
four Departments listed (Finance, Law, Safety, and Public Service). The proposed language further
authorizes Council to create divisions within each of these four Departments, and to prescribe the powers,
functions, and duties of each Department and its divisions.
B. Creation of Departments. The City Council may establish, by ordinance, other City departments and
divisions thereof, offices or agencies in addition to those created by this Charter, and Council shall may
prescribe the powers, duties, and functions of such departments and divisions upon their establishment
all departments, offices and agencies, except that no function assigned by this Charter to a particular
department, office or agency may be discontinued or, unless this Charter specifically so provides,
assigned to any other.
Subsection B. – This subsection incorporates the language of the existing first paragraph of Section 7.01
granting the City Council the authority to create other City departments and divisions and to prescribe their
functions, duties, and powers.
The City Manager, Finance Director and Law Director shall be appointed by and be under the direct
supervision of the City Council. All other department or division heads and all subordinate officers
shall be appointed by the City Manager or Acting City Manager, with the exception of those under the
direct supervision of the Finance Director and Law Director.
All department heads shall be appointed on a basis of practical knowledge, experience and managerial
ability in the position to which they are being appointed.
The Commission recommends removal of the 2nd paragraph of this section, as these matters are addressed
in Article VI. The Commission also recommends removal of the 3rd paragraph as these matters are now
addressed in the proposed Section 7.02.
§ 7.02 APPOINTMENT OF DEPARTMENT AND DIVISION HEADS.
Interference by Council. [Moved to 4.08 C]
RATIONALE: As existing Section 7.02 was moved to proposed Section 4.08 C., the Commission is
recommending this Section be used to establish the requirements for the appointment of City department
heads and division heads.
A. Department Heads.
(1) At the head of each Department there shall be a full-time or part-time director. The City Manager
shall serve as the Director of the Department of Public Safety and shall appoint and may suspend,
remove or otherwise discipline, the directors of all departments, other than the Director of the
Department of Finance and the Director of the Department of Law, who shall be appointed,
disciplined and removed by Council.
(2) Each director shall be an administrative officer of the City. He or she shall have supervision and
control of the department he or she heads, subject to the direction of the City Manager, except
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(3)

the Director of the Department of Finance and the Department of Law, who shall be subject to
the direction of Council.
With the approval of Council, the City Manager may appoint one (1) person as the head of two
(2) or more departments, except for the Department of Finance and Department of Law.

Subsection A. – Establishes that each City Department shall be headed by a full-time or part-time Director.
Recognizes the City Manager appoints all Department heads, except for Law and Finance, and that the City
Manager is also to serve as the Public Safety Director (as stated in the current Charter under City Manager’s
powers). Establishes that each Director shall be an administrative officer of the City and shall have
supervision and control over the Department he or she heads, subject to the direction of the City Manager,
except for the Finance Director and Law Director, who are subject to the direction of Council. Adds
language to allow the City Manager to appoint one person to serve as the head of two or more Departments
upon Council approval, except for the Departments of Finance and Law.
B. Division Heads. For each division within each department, the appointed official with authority over
the department shall appoint, and may suspend, remove or otherwise discipline, a division head. The
division head shall have supervision and control of the division he or she heads, subject to the direction
of the director of the department.
Subsection B. – Establishes that for each division within each department, the appointed official that has
authority over the department shall have the authority to appoint the division heads within the department
and shall have supervision over that division head.
§ 7.03 ADMINISTRATIVE CODE.
Citizen Complaints.
Subject to the provisions of this Charter and after consultation with the Administrative Steering
Committee, the Council shall adopt, by ordinance, an Administrative Code, which shall provide in detail
the organization of the City government, define the powers and duties of each organizational unit, and
determine the administrative procedures to be followed. Where the Charter, Administrative Code, or
ordinances of the City are silent, the officers and employees of the City shall have and may exercise all
powers, duties and functions provided for similar officers and employees by State law; however, provisions
of the Charter, Administrative Code and ordinances of the City shall supersede those of the State law in
case of conflict.
The City Council shall establish the City of Xenia Mediation Services under the direction and
supervision of the Law Director. In the event that a citizen of Xenia has a complaint about the
implementation of any City policy, practice or ordinance by any City department, that citizen may file a
complaint with the City of Xenia Mediation Services. Upon receiving a citizen complaint, Mediation
Services shall act in the role of ombudsman and schedule mediation between the complaining citizen and
the City division or department head or appointed official responsible for the implementation of the City
policy, practice or ordinance. A quarterly report shall be sent to the City Council summarizing the number
of complaints received in that quarter, along with a summary of the outcomes of the mediations. Mediation
is not a disciplinary or an adjudicatory body out of which discipline or legal orders are issued. The purpose
of mediation is to provide a forum for the citizens of Xenia to present and resolve complaints concerning
the operation and practices of the City and its various departments.
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RATIONALE: The Commission recommends removal of existing Section 7.03 as this program has not
been used in many years. Further, to have a mediation program under the auspices of the Law Director
means that any issue going through mediation services that cannot be resolved and ends up in court would
require the services of outside legal counsel; a costly prospect. Rather, the Commission suggests replacing
the existing language with a new section requiring Council to adopt an Administrative Code to provide for
the organization of the City’s government and define the duties and authorities of each organizational unit.
§ 7.04 SAFETY SERVICES. [Article XVI moved here]
The Public Safety Director may utilize volunteers, temporary and/or part-time firefighters, emergency
medical technicians, auxiliary police officers and/or part-time police officers as a part of any manning
requirement.
RATIONALE: The Commission is recommending that existing Article XVI of the Charter be moved to
this Section so that all sections in the Charter pertaining to the departments and divisions of the City are in
one Article.

ARTICLE VIII: BOARDS AND COMMISSIONS
§ 8.01 CREATION OF BOARDS AND COMMISSIONS.
RATIONALE: The recommended changes to this section include splitting the language in the existing
Section 8.01 of the Charter into two subsections.
A. Charter-Created Boards and Commissions. The following City Boards and Commissions are hereby
established The City Council shall establish the following boards and commissions:
(1) Planning and Zoning Commission.
(2) Board of Zoning Appeals.
(3) Civil Service Commission.
(4) Charter Review Commission.
Subsection A. – This subsection recognizes that the Planning and Zoning Commission, Board of Zoning
Appeals, Civil Service Commission and Charter Review Commission are Charter created and cannot be
abolished or altered by Council.
B. Additional Boards and Commissions. In addition to those Boards and Commissions enumerated above,
the Council may create, alter or abolish additional boards and commissions by ordinance, or may
establish standing and select committees by resolution from time to time as it deems proper, create,
alter or abolish additional standing and special committees and appoint or remove the members thereof.
If it creates any such board, commission or committee, the Council shall establish its powers and duties,
and establish rules for its organization.
Subdivision B. – This subdivision maintains Council’s authority to create additional boards and
commissions as is currently authorized by the Charter.
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§ 8.02 BOARDS AND COMMISSIONS.
Duties, Power and Composition.
RATIONALE: As the duties, powers and composition of the four Charter-created Boards and Commissions
are very different, the Charter Review Commission is recommending a section for each of the four be
established in this Article. The Commission recommends this Section be amended to outline those matters
that do apply equally to all the Boards, Commissions, and Committees of the City – whether Charter-created
or Council-created, including member qualifications, meeting requirements, voting requirements, and
removal and vacancy procedures.
A. Qualifications. Members of the Planning and Zoning Commission, the Board of Zoning Appeals, the
Civil Service Commission and the Charter Review Commission shall be qualified electors of the City
at the time of their appointment by Council and during their respective terms of office and shall hold
no other elected or appointed office nor employment with the City, unless otherwise authorized by this
Charter. The qualifications for membership to any Council-created board, commission or committee
shall be established by Council at the time of its creation.
Subsection A. – The Commission recommends adding this subsection, which continues the Charter’s
current requirement that all members of the Charter-created Boards and Commissions be qualified residents
of the City. This subsection also adds a new restriction that no Charter-created board or commission
member may hold elected or appointed office or employment with the City (excepting the Councilmembers
who are required as a part of the board or commission’s membership under the Charter). It also adds the
requirement that Council set the membership qualifications for any Council-created board, commission, or
committee. The Commission recommends removing the existing language that seems to imply that the
Charter-created Boards and Commissions are “advisory only,” as this conflicts with other provisions of the
Charter, especially in relation to Civil Service, and does not properly reflect the duties and authorities of
these four Boards and Commissions.
All boards and commissions established by the City Council in accordance with this Charter shall be
advisory committees, with the exception of the Board of Zoning Appeals, which shall have complete
authority in accordance with adopted ordinances and State law.
Except for the Civil Service Commission, which is governed by Section 10.03 of this Charter, boards
and commissions shall consist of five (5) qualified residents from the City of Xenia and shall be chaired
by a member of City Council.
B. Meetings.
(1) Each board, or commission or committee shall meet as is necessary to conduct and transact the
business before it, and shall meet on the dates and at the time established by said board,
commission or committee by a majority vote of all the members of the board, commission or
committee; provided, however, that in the case of a board, commission or committee created by
the conduct public meetings at times established or designated by City Council, may establish
the dates and times for such board, commission, or committee’s meeting at the time of its creation
which shall also establish rules of procedure for each board or commission. The rules of order
for all boards and commissions shall be the same as for City Council as prescribed in Section
4.14 of this Charter. All boards and commissions, except the Board of Zoning Appeals, shall
have no legislative or judicial power and shall advise City Council on matters designated to each
board or commission by Council. The Chairperson shall establish an agenda for his or her board
or commission meeting and shall have no voting privilege, excepting in the event of a tie.
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(2)

(3)
(4)

(5)

A majority vote of the voting members of each board, commission or committee created pursuant
to Section 8.01 of this Article shall constitute a quorum for the transaction of business at any
meeting of such total membership, excluding the Chairperson, of a board, or commission or
committee, is required to approve or disapprove any matter coming before each board or
commission. All business conducted by each board or commission shall be in accordance with
this Charter, the City of Xenia Codified Ordinances and State law.
Each board, commission or committee created pursuant to Section 8.01 of this Article shall
conduct its meetings in compliance with Section 13.03 of this Charter.
Rules providing for the number and the manner of calling regular and special meetings, and to
provide for the conduct and government of such meetings, may be adopted by a majority vote of
the members of each board, commission or committee created pursuant to Section 8.01 of this
Article; provided, however, that such rules shall not conflict with the provisions of this Charter
or any ordinance passed by the Council. In the absence of adopting its own rules, each board,
commission or committee shall follow the Rules of Council authorized under Section 4.01 I. of
this Charter. If the Council has not adopted Rules of Council, then each board, commission or
committee that has not adopted its own rules shall follow Robert’s Rules of Order.
The Chairperson of each board and commission created pursuant to Section 8.01 A. of this Article
shall act as the presiding officer at all meetings of that board or commission and shall establish
or approve an agenda for each meeting of his or her respective board or commission. The Vice
Chairperson shall act as the presiding officer in the Chairperson’s absence. In the event a Council
member is unable to chair a board or commission so assigned, the Council shall designate an
alternate Council member to chair that board or commission.

Subsection B. – The Commission recommends adding this subsection to expand the existing third
paragraph of Section 8.02. First, current Charter language requires that the Charter-created Boards and
Commissions meet at the dates and times designated by Council. The Commission recommends changing
this to allow these Boards and Commissions created by Charter to set their own meeting schedule, while
still allowing Council to set the meeting schedules for any Council-created board, commission or
committee. Secondly, the Commission recommends establishing a quorum for both the Charter-created
and Council-created boards, commissions, and committees, which will consist of a majority of the voting
members of each. In the case of those Charter-created entities that have a non-voting Chairperson, this
means that Chairperson will not be counted toward the quorum. Third, the Commission recommends
adding language to require Charter-created and Council-created Boards, Commissions, and Committees to
comply with the newly proposed Section 13.03, which outlines an open meeting policy. Fourth, it is
recommended to add a section requiring each board, commission, or committee to establish its own rules
for governing meetings, and specifies that in the absence of such rules, the entity must follow the Rules of
Council, but if Council has not adopted any Rules, then Robert’s Rules of Order are to be followed. Lastly,
the Commission recommends adding language that the Chairperson of each board, commission or
committee is to serve as the presiding officer, and the Vice Chairperson is to so serve in the Chairperson’s
absence.
C. Majority Vote. A majority vote of the voting members present and eligible to vote of each board,
commission or committee created under Section 8.01 of this Article shall be required to take action on
any matter and for the passage of any motion coming before such board or commission.
Subsection C. – This subsection sets forth the requirement for vote required to take action on any matter
or to pass any motion and sets the requirement at a majority vote of the members present and eligible to
vote. Currently, the Charter requires a “majority vote of the total membership, excluding the Chairperson.”
This has created real problems for the five-member boards and commissions as if only three members are
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present (a quorum) and one of the three members abstains, there is no way to pass any motion. Changing
the required vote to a majority of the members present means that in case only three members are present
and one abstains, a vote of two would still be enough to take action.
D. Removals; Vacancies.
(1) The member of any board or commission created pursuant to Section 8.01 hereof may be removed
by Council, upon a majority vote, for neglect of duty, incapacity, incompetency, malfeasance in
office or other good cause, as determined by the Council. Written notice of the charges for such
removal shall be provided to the member at least ten (10) days prior to the public hearing on such
removal before the Council. The member shall have the right to address Council during said
public hearing. All removals made in accordance with this division shall be final.
(2) The seat of a member appointed to a board or commission hereinabove referred to shall be
deemed vacant if the member resigns, is unable to serve, or is absent from three (3) consecutive
meetings and such absences are not excused by a majority vote. Unless otherwise provided by
this Charter, such vacancy on a board or commission shall be filled for the remainder of the term
in the manner authorized for an original appointment to the seat.
(3) If a member is removed for neglect of duty or malfeasance in office, that person shall not be
eligible for appointment to any City Board, Commission or Committee for a period of five (5)
years after his or her removal.
Subsection D. – This subsection sets forth a process whereby a member of a Charter-created or Councilcreated board, commission or committee may be removed by Council for neglect of duty, incapacity,
incompetency, malfeasance or other good cause; a process for filling any seat that becomes vacant before
the expiration of its term; and provides that if a member is removed for neglect of duty or malfeasance that
person is ineligible to serve again on any board, commission or committee.
§ 8.03 PLANNING AND ZONING COMMISSION.
Selection of Board and Commission Members and Compensation. [Moved to § 8.02]
A. Membership; Terms. The Planning and Zoning Commission shall consist of five (5) members at-large,
and one (1) Councilmember, who shall act as the Chairperson of the Commission. Members of the
Planning and Zoning Commission shall be appointed by the Council, by majority vote. The at-large
members shall serve for terms of four (4) years and each member shall continue in office until his or
her successor is appointed. The term of the Chairperson shall be two (2) years, and the Chairperson
shall continue in office until his or her successor is appointed.
B. Organization.
(1) The Planning and Zoning Commission shall be chaired by a sitting member of the City Council.
The Chairperson of the Planning and Zoning Commission shall have no voting privileges, except
in the case of a tie vote.
(2) At its first meeting in each year, the Planning and Zoning Commission shall elect, by majority
vote, from among its membership a member to serve as the Vice Chairperson. When acting as
the presiding officer in the absence of the Chairperson, the Vice Chairperson shall have full
voting privileges.
C. Powers and Duties.
(1) The Planning and Zoning Commission shall perform all duties assigned to it by the City Council
by ordinance or resolution related to the planning or regulation of the growth, development,
platting, subdivision and land use within the City.
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(2)
(3)

The Planning and Zoning Commission shall continuously review and report to the City Council
its recommendations concerning the City’s subdivision, platting, thoroughfare plans, land use
plans, and zoning ordinances and regulations.
The Planning and Zoning Commission may conduct such studies, prepare such plans, maps and
reports related to the growth, development, platting, subdivision and land use within in the City
and may make such recommendations relative thereto to the City Council as it feels are in the
best interest of the City.

RATIONALE: There currently exists no Section outlining the specific powers and duties of the Planning
and Zoning Commission. The Commission recommends adding such a Section. This proposed new Section
outlines the membership of the Commission as it currently stands (five at-large members and the non-voting
Chairperson, who is a Councilmember) and maintains the term of the members at four years. The
Commission recommends adding language to set the term of the Councilmember who serves as Chairperson
for two years. The Commission recommends adding language to allow the Commission to choose its own
Vice Chairperson. Lastly, the Commission recommends adding language outlining the powers and duties
of this Charter-created Commission.
Except for the Civil Service Commission, which is governed by Section 10.03 of this Charter, the City
Council shall appoint citizens of the City of Xenia to serve on the various boards and commissions. No
citizen so appointed may serve on more than one (1) board or commission at any given time.
[Moved to § 8.02 A]
In the event a member appointed to a board or commission resigns or is unable to serve, in the event a
member is absent and unexcused from three (3) consecutive meetings, or in the event City Council
determines that there is good cause why a member should not serve, the seat will be declared vacant
and, except for the Civil Service Commission, which is governed by Section 10.03 of this Charter, the
City Council shall appoint a new member to fulfill the absent member’s term. [Moved to § 8.02 D]
§ 8.04 BOARD OF ZONING APPEALS.
Terms of Appointment.
A. Membership; Terms. The Board of Zoning Appeals shall consist of five (5) members at-large, and one
(1) Councilmember, who shall act as the Chairperson of the Board. Members of the Board of Zoning
Appeals shall be appointed by Council, by majority vote. The at-large members shall serve for terms
of four (4) years and each member shall continue in office until his or her successor is appointed. The
term of the Chairperson shall be two (2) years, and the Chairperson shall continue in office until his or
her successor is appointed.
B. Organization.
(1) The Board of Zoning Appeals shall be chaired by a sitting member of the City Council. The
Chairperson of the Board of Zoning Appeals shall have no voting privileges, except in the case
of a tie vote.
(2) At its first meeting in each year, the Board of Zoning Appeal shall elect, by majority vote, from
among its membership a member to serve as the Vice Chairperson. When acting as the presiding
officer in the absence of the Chairperson, the Vice Chairperson shall have full voting privileges.
C. Powers and Duties.
(1) The Board of Zoning Appeals shall have the authority to hear and decide appeals for exceptions
to, and variances in, the application of ordinances, resolutions, rules, regulations, and measures
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that govern zoning, building and housing in the City, subject to such standards as may be
prescribed by City Council.
(2) The Board of Zoning Appeals shall have the authority to hear and decide appeals from the orders
of administrative officials related to the application of ordinances, resolutions, rules, regulations,
and measures that govern zoning, building and housing in the City, subject to such standards as
may be prescribed by City Council.
(3) The Board of Zoning Appeals shall perform all duties assigned to it by the City Council by
ordinance or resolution related to the application of City ordinances, resolutions, rules,
regulations, and measures related to zoning, building and housing within the City.
(4) In any appeal from the decision of the order of any administrative official or for exception to, and
variances in, the application of any zoning, building or housing ordinance, resolution, rule,
regulation, or measure, the Board of Zoning Appeals shall be deemed to be acting as a quasijudicial body.
Except for the Civil Service Commission, which is governed by Section 10.03 of this Charter, the term
of each member appointed to a board or commission shall be four (4) years.
RATIONALE: There currently exists no Section outlining the specific powers and duties of the Board of
Zoning Appeals. The Commission recommends adding such a Section. This proposed new Section outlines
the membership of the Board as it currently stands (five at-large members and the non-voting Chairperson,
who is a Councilmember) and maintains the term of the members at four years. The Board recommends
adding language to set the term of the Councilmember who serves as Chairperson for two years. The
Commission recommends adding language to allow the Board to choose its own Vice Chairperson. Lastly,
the Commission recommends adding language outlining the powers and duties of this Charter-created
Board.
§ 8.05 CIVIL SERVICE COMMISSION.
Charter Review Commission. [Moved to § 8.06]
A. Membership; Terms. The Civil Service Commission shall consist of five (5) members at-large, shall
be appointed by Council, by majority vote. Appointments shall be made without concern for the
member’s political affiliation. The members shall serve for terms of five (5) years, one (1) to be
appointed every year, and each member shall continue in office until his or her successor is appointed.
B. Organization.
(1) At its first meeting in each year, the Civil Service Commission shall elect, by majority vote, from
among its membership a member to serve as the Chairperson and a member to serve as the Vice
Chairperson. Both the Chairperson and the Vice Chairperson shall have full voting privileges.
(2) The Civil Service Commission shall appoint a Secretary, who may be from within or without the
membership of the Commission or may hold other office or employment with the City. The
Secretary shall keep an accurate record of the proceedings of the Commission and shall be
responsible for the administration of competitive examinations and communications between the
Commission and the City’s administration. The position of Secretary shall be part-time, unless
a full-time Secretary is authorized by the City Council.
C. Powers and Duties.
(1) The Civil Service Commission shall be responsible for the administration of competitive
examinations for original appointments and promotions in the classified service of the City.
(2) The Civil Service Commission shall have the authority to hear appeals from administrative
determinations that result in suspensions, demotions and removals, made by an appointed official
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(3)

pursuant to any rules, regulations or policies adopted by Council, any administrative rules,
regulations or policies promulgated pursuant to authorization by Council, or as otherwise
permitted by the classified employee’s applicable collective bargaining agreement.
The Civil Service Commission shall perform all duties assigned to it by Article X of this Charter
or by the City Council, by ordinance or resolution, related to merit system and personnel
management policies for classified employees of the City.

RATIONALE: The provisions relating to the Civil Service Commission currently reside in Article X, the
Human Resource System Article. The Commission recommends moving the provisions regarding this
Charter-created Commission to Article VIII. This proposed new Section outlines the membership of the
Commission as it currently stands with five at-large members and maintains the terms of these members at
five years. A Councilmember has never been appointed to this Commission as a non-voting Chairperson,
so the Commission recommends adding language to allow the Civil Service Commission to choose its own
Chairperson and Vice Chairperson. Unique to this Commission, because of the nature of the matters it
handles, the Commission is also recommending language to require the Civil Service Commission to
appoint a secretary who will be responsible for the administration of all competitive exams. The
Commission recommends adding language that the Civil Service Secretary position be considered parttime, unless otherwise authorized by the Council. Lastly, the Commission recommends adding language
outlining the powers and duties of this Charter-created Commission, which includes the authority to
administer competitive examinations for original appointments and promotions within the classified
service; to hear appeals regarding discipline issues for classified employees who do not belong to a union;
and to perform any other duties assigned to it by the Charter or Council.
§ 8.06 CHARTER REVIEW COMMISSION.
A. Creation. In addition to those Boards and Commissions listed in Section 8.01, The Council shall
appoint, at least every five (5) years, by majority an affirmative vote of at least 4 Councilmembers, a
Charter Review Commission. Notwithstanding any other section of this Article VIII, the Charter
Review Commission’s composition, powers, and duties shall be as set forth in this section.
B. Membership; Terms. (1) The Charter Review Commission shall consist of an odd number of members,
from a minimum of five (5) to a maximum of eleven (11) members, who shall be electors of the City
at the time of their appointment and during their respective terms of office, and no more than two (2)
of said members shall hold other elective office or employment with the City. The Law Director shall
serve as legal counsel to the Commission, and the City Manager and the Finance Director, or their
designees, may serve as advisors to the Commission. (2) In the event a member resigns or is unable
to serve, the seat of that member shall be deemed vacant and City Council shall appoint a new member
to fill the absent member’s term. (3) The terms of the members of the Charter Review Commission
shall terminate at the time designated by City Council for the filing of the Commission’s report, with
recommendations, to the Council, unless such time is extended by Council, by resolution.
C. Meetings; Powers.
(1) The Commission shall conduct its meetings in accordance with the Ohio Open Meeting Law,
and the rules of order for the Commission shall be the same as the Rules of Council.
(2) The Commission shall elect its own Chair and Vice Chair, and the Chair shall establish the
agenda for all meetings of the Commission.
(3) A majority vote of the Commission members present shall be required to approve or
disapprove any motion before the Commission.

59

C. D. Powers and Duties; Report to Council. The Charter Review Commission shall review the City
Charter and, within the time designated by Council at the time the Commission members are
appointed, and shall recommend to Council such amendments, additions, or revisions, if any, to
this Charter that the Commission deems necessary or desirable. After the consideration of the
recommendations of the Commission, the City Council may submit all or any of such proposed
amendments, additions, or revisions to this Charter to the electorate in the manner prescribed by
the Constitution of the State of Ohio.
RATIONALE: This section is current Section 8.05 of the existing Charter. The deletions proposed in
subsections A., and B., and of the entire existing subsection C., are proposed because the matters to be
stricken are now addressed in Section 8.02.

ARTICLE IX – FINANCES FINANCIAL PROCEDURES
RATIONALE: The Commission is recommending amendment of the title of this Article as it covers all
matters related to City finances, including the Uniform Tax Levy Law, deposits and investments, and
bidding/contracting procedures. The Commission believes the title “Finances” more accurately expresses
the items covered in this Article.
§ 9.01 FISCAL YEAR.
The fiscal year of the City for budget, accounting, and all other similar purposes shall begin on the first
day of January and end of the last day of December be the calendar year.
RATIONALE: The Commission is recommending some minor changes to this section for the sake of
clarity.
§ 9.02 UNIFORM TAX LEVY LAW.
Submission of Budget and Budget Message.
The City shall comply with the Uniform Tax Levy Law of Ohio relating to budgets, appropriations,
taxation, debts, bonds, and other fiscal matters.
City Council shall provide a list of project priorities to the City Manager on or before the first day of
July of each year. The City Manager shall then submit to the City Council a budget for the ensuing fiscal
year and an accompanying message on or before the last day of October of each year.
RATIONALE: Most of the changes the Commission is recommending to this Article IX is based on this –
that the Uniform Tax Levy Law of Ohio is a general law of the State and the City must follow the provisions
of this Law. Thus, many of the sections in this Article IX that are simply restatements of the Tax Levy Law
are redundant and, because these sections are based on the Law as it existed in 1998, our Charter may be
out of sync. To quote provisions of the Uniform Tax Levy Law in the Charter is dangerous as the State law
may change and vary from as it is quoted in the Charter. In such cases the City will have to comply with
the State law but will appear to be violating the Charter. Thus, the Commission felt it wisest to eliminate
as many quotations of State law as was reasonable.
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§ 9.03 DEPOSITS AND INVESTMENTS.
Budget Message.
A. Deposit and Investment Policy. The City Council shall adopt, by ordinance, a Deposit and Investment
Policy governing the deposit of public funds and the investment of public moneys. The Policy shall
define the parameters for eligible institutions that may hold public deposits, the standards for securing
those deposits, and the process by which such eligible institutions shall be selected. The Policy shall
also identify permitted investment instruments, the maximum term of those investments, and the
process for selecting the investments, as well as custody, safekeeping, and the licensing and registration
of broker dealers.
B. Uniform Depository Act. It is the intent of this section to supersede the Ohio Uniform Depository Act,
as contained in the general laws of the State; provided, however, that if Council should fail to adopt the
Deposit and Investment Policy required under subsection A. of this section, the Uniform Depository
Act shall apply to all deposits of public funds and the investment of public moneys.
The City Manager’s message shall explain the budget. It shall outline the proposed financial policies
of the City for the ensuing fiscal year, describe the important features of the budget, indicate any major
changes from the current year in financial policies, expenditures, and revenues together with the reasons
for such changes; and summarize the City’s debt position and include such other material as the City
Manager deems desirable.
RATIONALE: While the City may not waiver from the State Uniform Tax Levy Law, it may, by Charter,
waiver from the State Uniform Depository Act. This Act requires the City to adopt a Deposit and
Investment Policy outlining how public funds will be invested and must identify permitted investment
interests, the maximum term of those investments, and the process for selecting investments, as well as
custody and safekeeping of investments, and requirements regarding the licensing and registration of broker
dealers. The Commission agrees that the City should have a policy that addresses all these issues and has
incorporated this language into this proposed Section.
The Uniform Depository Act, however, also contains some onerous requirements regarding the deposit of
public funds. Currently, the Uniform Depository Act requires Council to designate public depositories
every five years. This involves advertising an application process for three weeks, a rather lengthy
application, and legislation. Many banks no longer even apply to be depositories through this process as it
is so time consuming. As moneys cannot be invested in banks that did not apply to be depositories and
were designated as such, following this burdensome State process means potentially missing out on banks
that offer higher interest rates. Thus, as it relates to public depositories, the Commission recommends a
waiver from the State process, and instead require Council to establish a more streamlined approach in the
Deposit and Investment Policy.
Because this Charter provision allows for a different method of designating public depositories, it is
important to clearly state its intent to supersede State law, but the Commission feels there should also be a
caveat that should the Council fail to enact the required the Deposit and Investment Policy, then the
provision of the Uniform Depository Act will apply.
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§ 9.04 OPERATING The BUDGET AND CAPITAL IMPROVEMENT PLAN.
RATIONALE: In this section, the Commission incorporated the provisions of existing Sections 9.02, 9.03,
9.04, 9.05, 9.11 and 9.12. Under the Uniform Tax Levy Law, there is no such item as an “Operating
Budget.” There is only the tax budget and the annual appropriation ordinance, so the Operating Budget is
an additional document and requirement under the current Charter. The Commission believes that the
current sections addressing both the Operating Budget and the Capital Plan (which should be considered a
part of the budget) are properly condensed and streamlined by combining them in this Section.
A. Operating Budget. The City Manager shall prepare and submit to Council, on or before the 1st day of
November, an estimated Operating Budget for the ensuing fiscal year. In addition to the ta budget
required by the general laws, the budget shall provide a complete financial plan of all City funds and
activities for the ensuing fiscal year and, except as required by law or this Charter, shall be in such form
as the City Manager deems desirable or the City Council may require. The estimated Operating Budget
shall begin with a clear general summary of its contents; shall show in detail all estimated income,
indicating the proposed property tax levy, and all proposed expenditures, including debt service, for the
ensuing fiscal years; and shall be so arranged to showing comparative figures for actual and estimated
income and expenditures of the current fiscal year and actual income and expenditures of the preceding
fiscal year. It shall indicate in separate sections:
(1) The proposed goals and objectives and expenditures for current operations during the ensuing
fiscal years, detailed for each fund by organization unit and program, purpose or activity, and the
method of financing such expenditures;
(2) Proposed capital expenditures, as shown in the Capital Improvement Plan, during the ensuing
fiscal years, detailed for each fund by organizational unit, and the proposed method of financing
each capital expenditure;
(3) The anticipated income and expense and profit and loss for the ensuing years for each utility or
other enterprise fund operated by the City; and
(4) B. For any fund, the total of proposed expenditures shall not exceed the total of estimated income
plus carried-forward fund balances.
Subsection A. – Add language to properly indicate that the Operating Budget is only an estimate of the
budget for the ensuing fiscal year. The Charter currently requires, under existing Section 9.02, submittal
to Council by the City Manager of the Operating Budget by the last day of October. The Commission
recommends changing this to the first day of November as all other provided dates in the Charter are usually
1st days. The current Charter language requires the Operating Budget to provide “a complete financial plan”
for the ensuing fiscal year, but this is often not possible by the 1st day of November. The fiscal year does
not close until December 31st, and it is only after closure of the fiscal year that a complete financial plan
can truly emerge. Thus, the Commission recommends striking the first sentence in the first paragraph of
existing Section 9.04 (appears as the second sentence in the proposed subsection A). Lastly, as “proposed
capital expenditures” are properly shown in the Capital Improvement Plan, the Commission recommends
adding that phrase to division (2).
B. 9.11 Capital Program Capital Improvement Plan. A. Submission to Council On or before the first
day of October The City Manager shall prepare and submit to City Council at the same time as the
Operating Budget, a five-year Capital Improvement Plan Program. B. Contents The Capital
Improvement Plan Program shall include:
(1) A clear general summary of its content;
(2) A list of all capital improvements and other capital expenditures which are proposed to be
undertaken during the five (5) fiscal years next ensuing, with appropriate supporting information
as to the necessity for each;
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(3)
(4)

Cost estimates and recommended time schedules for each improvement or other capital
expenditure; and
The method of financing, upon which each capital expenditure is to be reliant. The above shall
be revised and extended each year with regard to capital improvements still pending or in process
of construction or acquisition.

Subsection B. – This subsection incorporates existing Section 9.11 regarding the Capital Improvement Plan
(currently called the Capital Program in the existing Charter) and maintains the current requirements as to
the contents of the Plan. As this Plan is properly a part of the Budget, the Commission recommends
amending the language to require the City Manager to submit it to Council at the same time he submits the
Operating Budget, rather than separately.
C. Action by City Council. 9.05 City Council Action on the Budget.
A. Notice and Hearing.
(1) On or before November 1st, the City Manager The City Council shall either publish the estimated
Operating Budget and Capital Improvement Plan on the City’s website or shall publish, in one or
more newspapers of general circulation within the City, that said documents are available for
public inspection. and/or by other electronic media, a general summary of the budget and a notice
stating:
(1) The times and places where copies of the message and budget are available for inspection by the
public; and
(2) The time and place, not less than two weeks after such publication, for a public hearing on the
budget.
(2) At its first regular meeting in November, Council shall schedule and hold a time for public
comment on the estimated Operating Budget and Capital Improvement Plan as presented.
(3) Within thirty (30) days of presentation of the Operating Budget and the Capital Improvement
Plan to Council, the Council may approve the proposed estimated Operating Budget and Capital
Improvement Plan, by administrative motion, or may amend the proposed Operating Budget
and/or the Capital Improvement Plan by B. Amendment Before Adoption. After the public
hearing, the City Council may adopt the budget with or without amendment. In amending the
budget, the Council may adding or increasing programs or amounts or by and may deleting or
decreasing any programs or amounts, except expenditures required by law for debt service,
provided that no amendment to the budget shall increase the authorized expenditures to an
amount greater than total estimated income. If the Council takes no action within thirty (30)
days, the proposed Operating Budget and the Capital Improvement Plan shall be deemed
approved as presented. C. Adoption. The City Council shall adopt the budget on or before the
first day of April of the fiscal year covered by the budget. If it fails to adopt the budget by this
date, the budget proposed by the City Manager, as amended by Council, shall go into effect.
Copies of the budget may be purchased by members of the public at cost.
Subsection C. – This subsection incorporates existing Section 9.05 and 9.12 regarding Council action on
the Operating Budget and the Capital Improvement Plan with the following modifications: First, this
subsection requires the City Manager to publish the estimated Operating Budget and Capital Improvement
Plan on the City’s website or publish in a newspaper that such documents are available for public inspection,
on or before the 1st of November. The Commission set this date to coincide with the presentation of these
documents to Council. Then, at its first regular meeting in November, Council must schedule and hold a
time for public comment on the proposed estimated Operating Budget and Capital Improvement Plan. The
Commission feels it is important to provide the public with this opportunity to comment. Then, within 30
days of presentation of the estimated Operating Budget and CIP (2nd meeting in November), Council may
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approve these documents as presented or may amend them. If Council fails to act within 30 days, then the
Budget and CIP will be deemed approved as presented.
D. Effect. The approved Operating Budget and Capital Improvement Plan shall be used as a foundation
in the preparation of the Annual Appropriation Ordinance for the ensuing fiscal year.
Subsection D. – The Commission recommends adding this subsection to make clear that the estimated
Operating Budget and CIP are not binding but are used administratively by the City Manager and the
Finance Director to prepare the required Annual Appropriation Ordinance. In essence, these documents
function as Council’s “approval” that the City Manager and Finance Director can use these documents as a
basis to prepare the Annual Appropriation Ordinance.
§ 9.05 ANNUAL APPROPRIATION ORDINANCE.
City Council Action on the Budget. [Moved to § 9.04 C]
RATIONALE: This proposed Section 9.05 incorporates current Sections 9.06 and 9.07.
A. 9.06 Annual Appropriation Ordinance. On or before the first day of each fiscal year, the City Council
shall adopt an Annual Appropriation Ordinance, classified so as to set forth separately the amounts
appropriated for each office, department, and division and, within each, the amount appropriated for
personnel services. Council may, if it desires, postpone the passage of the Annual Appropriation
Ordinance until an amended certificate is received from the Greene County Auditor based on actual
balances. In such a case, the Council may pass a temporary appropriation ordinance for meeting the
ordinary expenses of the City on or before the first day of each fiscal year, but such temporary
appropriation measure shall be replaced with the Annual Appropriation Ordinance no later than the 1st
day of April. The total appropriations from each fund shall not exceed the total of the estimated revenue
available for expenditure therefrom, as certified by the Greene County Budget Commission, or in case
of appeal, by the Greene County Board of Tax Appeals.
To implement the adopted budget, the City Council shall adopt an appropriation ordinance making
appropriations by fund and/or department or major organizational units consistent with State law.
Subsection A. – This subsection acknowledges how and when an Annual Appropriation Ordinance must be
enacted in accordance with the Ohio Uniform Tax Levy Law, including the Law’s provision for the passage
of a temporary appropriation measure to cover the first quarter of the fiscal year.
B. 9.07 E When Effective. The Annual Appropriation Ordinance shall not become effective until the
Greene County Auditor files with the Finance Director a certificate that the total appropriations from
each fund, taken together with all other outstanding appropriations, do not exceed the official estimated
revenue or amended official estimate of revenue.
Limitation; Effective Date. No appropriation for debt service may be reduced or transferred, and no
appropriation may be reduced below any amount required by law to be appropriated or by more than
the amount of the unencumbered balance thereof. The supplemental and emergency appropriations and
reduction or transfer of appropriations authorized by this section may be made effective immediately
upon adoption.
Subsection B. – This subsection acknowledges the Annual Appropriation Ordinance does not become
effective until certification is received from the Greene County Auditor, as required under the Ohio Uniform
Tax Levy Law.
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C. 9.07 A Supplemental Appropriations. If During the fiscal year the Finance Director certifies that there
are available for appropriation revenues in excess of those estimated in the budget, the City Council by
ordinance may pass any supplemental appropriation measures make supplemental appropriations for
the year up to the amount of such excess as it finds necessary, based on the revised tax budget or the
official certificate of estimated resources or amendments of the certificate.
[§ 9.07 B moved to § 5.04]
Subsection C. – Existing Section 9.07(A) was moved here and clarifies that Council may make
supplemental appropriations based on the revised tax budget or amendment to the official certificate of
estimated resources received from the Greene County Auditor. This language mirrors the requirements of
the Uniform Tax Levy Law, which the current Charter language does not.
D. 9.07 D Transfer of Appropriations. Amended Appropriations. The Annual Appropriation Ordinance
may be amended by Council, by ordinance, provided that no appropriation for any purpose shall be
reduced below an amount sufficient to cover all unliquidated and outstanding contracts or obligations
certified from or against the appropriation. At any time during the fiscal year the City Council may, by
ordinance or resolution Such amendments may add to or transfer part or all of the unencumbered
appropriation balance from one (1) department or major organizational unit to the appropriation for
another department or major organizational unit, or may transfer money in the General Fund to any
other fund, or may transfer moneys between funds except where such transfer is prohibited by State
law. The Finance Director may transfer part or all of any unencumbered appropriation balances for
any department or organizational unit, provided that such transfers are within existing appropriations
and shall report such transfers to the Council in writing in a timely manner. [Last sentence moved to §
9.07 G]
Subsection D. – Proposed language to clarify and outline that Council has the authority to amend the Annual
Appropriation Ordinance at any time to add to or reduce an appropriation or to transfer all or any part of an
unencumbered appropriation and incorporates existing Section 9.07(D) regarding the transfer of money
between funds but adds the caveat that such transfer can only be made when such transfer is authorized
under the Uniform Tax Levy Law.
E. 9.07 C Reduction of Appropriations. If at any time during the fiscal year it appears probable to the
City Manager and the Finance Director that the revenues or fund balances available will be insufficient
to finance the expenditures for which appropriations have been authorized, the City Manager or the
Finance Director shall report the same to the City Council without delay. The estimated amount of the
deficit, any remedial action taken by the City Manager or the Finance Director, and recommendations
as to any other steps to be taken shall be indicated. The Council shall then take such further action as
it deems necessary to prevent or reduce any deficit and for that purpose it may, by ordinance, amend
the Annual Appropriation Ordinance to reduce one (1) or more appropriations.
Subsection E. – Existing Section 9.07(C) was moved here.
F. Procedure. The Annual Appropriation Ordinance and any supplements or amendments thereto shall be
adopted as an emergency ordinance, in accordance with Section 5.04 of this Charter. Such emergency
ordinance may contain more than one (1) subject, as provided in Section 5.02 B. of this Charter.
Notwithstanding the requirements of Section 5.02 A., any emergency ordinance supplementing or
amending the Annual Appropriation Ordinance need not set out the Annual Appropriation Ordinance
in full but shall show what funds and/or line items are being amended. Such emergency ordinance shall
be effective upon its adoption by the affirmative vote of at least four (4) members of Council.
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Subsection F. – Proposed language to acknowledge the requirement under proposed Section 5.04 that
appropriations be done by emergency ordinance. This section creates an exception to the requirement (both
current and proposed) that any ordinance amending another ordinance set forth in full the ordinance to be
amended. Instead, the proposed language of this subsection will allow the ordinance amending the Annual
Appropriation Ordinance to simply show what funds and/or line items are being amended.
G. Authority and Duty of Finance Director.
(1) The Finance Director may adjust appropriations within any Fund or Department in the Annual
Appropriation Ordinance so long as such adjustments do not exceed the total appropriations
authorized within any Fund or Department and such adjustment is not in violation of this Charter,
City ordinance or State law.
(2) The Finance Director may establish any additional fund required under State law to ensure proper
accounting. Any optional or special fund shall only be established upon the approval of the City
Council, by resolution.
(3) The Finance Director shall maintain an updated Annual Appropriation Ordinance, showing all
supplements and amendments thereto made by Council in one document, which shall be available
to the public upon request.
Subsection G. – Division (1) of this subsection is contained in the second sentence of current Section 9.07
D, allowing the Finance Director to make transfers. Division (2) addresses the creation of new funds,
allowing the Finance Director to automatically create any fund required by State law and requiring Council
action to create any fund not required by State law. Finally, division (3) of this subsection requires the
Finance Director to maintain one updated Appropriation Ordinance, showing any changes made, so that if
a citizen wishes to see a copy of the appropriations for the year, they are conveniently available in one
document.
§ 9.06 APPROPRIATIONS AND EXPENDITURES.
Appropriation Ordinances. [Moved to § 9.05 A]
All appropriations and expenditures made by the City shall comply with the Uniform Tax Levy Law as
contained in the general laws of the State.
To implement the adopted budget, the City Council shall adopt an appropriation ordinance making
appropriations by fund and/or department or major organizational units consistent with State law.
RATIONALE: The current language of this Section seems to ignore the fact that while an Annual
Appropriation Ordinance is required under State law, an “Operating Budget” is not. The Commission
recommends changing this language to simply acknowledge that all appropriations and expenditures must
be made in accordance with Ohio’s Uniform Tax Levy Law.
§ 9.07 9.13 PAYMENT OF CLAIMS.
Amendments after Adoption. [Moved to § 9.05]
No warrant for the payment of any claim shall be issued by the Finance Director unless there is an
available appropriation sufficient to cover the payment until such claim has been approved first by the
Manager and by the Council and the Finance Director is satisfied that the same is in proper form, correctly
computed, and that the claim is legally due and payable lawful and authorized by law. The Finance Director
and his or her sureties shall be liable to the City for all loss or damage sustained by the City by reason of
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the corrupt approval of such claim against the City, and the Finance Director shall have the power to require
that the amount claimed is justly due, and is in conformity with the law and ordinances, and may summon
any officer or employee and examine him or her for that purpose.
RATIONALE: The Commission proposes moving existing Section 9.13 here and modifying the language
to state that no warrant shall be issued by the Finance Director unless Council has appropriated an amount
sufficient to cover the payment. The Commission is also recommending removal of the language that such
claims must be first approved by the City Manager and by Council. To issue a request for payment, the
official or employee has opened and been approved for a purchase order, which certifies that Council has
already appropriated the money and it may be spent. The duty to monitor and approve such claims lies
with the Finance Director and requiring the City Manager’s approval before payment puts unnecessary,
extra work on the City Manager. Likewise, Council approval of payment of the bills is unnecessary. Once
Council makes an appropriation, the City officer or employee may use it for its purpose. Once the claim is
received, the item or service has already been rendered, and Council cannot lawfully refuse payment, so
there is no purpose in having Council approve the payment. It is the Finance Director’s duty to pay all
lawful claims that are validly presented, and the Commission believes this section should be amended
accordingly.
Existing Sections 9.07(A), (C), (D) and (E) were moved to Section 9.05. Existing Section 9.07(B) was
moved to Section 5.04.
§ 9.08. CONTRACTING PROCEDURES.
Lapse of Appropriations.
RATIONALE: This section addresses the contracting provisions that are currently addressed in Section
9.16 of the Charter.
A. Competitive Bidding. Council, by ordinance, shall establish a threshold amount, which in no case shall
be less than $30,000, notice provisions and other procedures for competitive bidding. When any
contract for the construction of a public improvement or the purchase of equipment, supplies, materials,
or services is estimated to exceed the threshold established by Council, the contract shall be
competitively bid. Council shall award the contract, by resolution, to the lowest and best bidder;
provided, however, that Council may reject any and all bids in whole or by items. No contract shall be
divided to avoid the requirements of competitive bidding.
Subsection A. – This subsection requires Council to set establish a threshold amount of not less than
$30,000, notice provisions and other procedures for competitive bidding. In 2012, Council set the threshold
level at $25,000, and the Commission’s proposed increase to $30,000 is still well below the State’s
threshold amount of $50,000 for most purchases. Under this proposed language, when a purchase or project
is estimated to exceed the threshold set by Council, the purchase or project must be competitively bid.
When let by competitive bidding, Council must then award the contract, by resolution, to the lowest and
best bidder.
B. Waiver of Competitive Bidding. Competitive bidding is not required if:
(1) The statutory or common law of the State does not require competitive bidding;
(2) Council determines that an item is available and can be acquired only from a single source or the
purchase consists of services related to information technology that are proprietary or limited to
a single source;
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(3)
(4)
(5)
(6)

The purchase is made through a cooperative purchasing program where the cost has already been
set by bid;
The purchase is from the federal government, the State, a county, a municipality, a township, a
board of education or an educational service center;
The purchase consists of any form of insurance or any form of health care plan; or
Council determines, by resolution approved by an affirmative vote of no less than four (4)
members, that a waiver of the competitive bidding requirement is in the best interest of the City
or is necessary due to a real and present emergency.

Subsection B. – This subsection outlines exceptions to the competitive bidding requirements. The first five
exceptions are those that are currently recognized exceptions under State law. The Commission is also
proposing the sixth exception, which will allow Council, by legislative action, to waive competitive bidding
if doing so is in the best interest of the City or in the case of a real and present emergency.
C. Professional Services. Contracts for professional services shall not be subject to the competitive
bidding requirements of this Section and shall not require separate authorization by Council if the
current Annual Appropriation Ordinance provides sufficient funding for the scope of services in any
such contract.
Subsection C. – Contracts for professional services, no matter the dollar amount, will not be subject to
competitive bidding and will not require a separate authorization by Council so long as Council has
approved the expenditure of funds for such contracts by appropriation.
D. Alterations or Modifications of Contracts. Council shall, by ordinance, establish procedures for
alteration or modifications of contracts. Such modification or alterations shall not require competitive
bidding and shall not require separate authorization by Council if the current Annual Appropriation
Ordinance provides sufficient funding for the alteration or modification.
Subsection D. – Requires Council to establish a process, by ordinance, for the alteration or modification of
contracts. The purpose of this section is to allow the expenditure of additional funds on a project so long
as money to cover that additional expenditure has been appropriated by Council. For example, Council
appropriates $500,000 to pave ABC Street, from D Street to H Street, and because the bids for the project
came in much lower, the project is only going cost $400,000. Following the procedures established by
Council to modify this Contract, an additional expenditure of $100,000 could be made to allow paving on
ABC Street from I Street to J Street as well.
E. No Interest on Escrow. Notwithstanding any provision of general law, contractors and vendors shall
not be entitled to receive interest on funds temporarily retained on a contract pending final acceptance
of work performed or goods supplied, nor shall the City be required to maintain a separate escrow
account from which to pay any contractor or vendor.
Subsection E. – The City must retain at least 8% of payments made on construction projects in order to
comply with Mechanic’s Lien Law as it applies to public projects. The Commission recommends adding
this subsection to prevent any claims for interest on moneys the City is legally required to retain.
Every appropriation shall lapse at the close of the fiscal year to the extent that it has not been expended
or encumbered.
The Commission recommends the deletion of existing Section 9.08 as this matter is covered under the
Uniform Tax Levy Law and is redundant.
68

§ 9.09 9.17 PUBLIC IMPROVEMENTS BY FORCE ACCOUNT.
Administration of the Budget.
Nothing in Section 9.08 the preceding two sections shall be construed to prohibit the Council from
doing any public work or making any public improvement by the direct employment of the necessary labor,
including professional and/or specialized technical services, and the purchase of the necessary equipment,
supplies and materials, with separate accounting as to each improvement so made, and the Council may, on
so declaring by ordinance or resolution, cause any public work or improvement to be done or made in such
manner.
The City Council shall provide by ordinance or resolution the procedures for administering the budget.
RATIONALE: The Commission recommends moving existing Section 9.17 here and renaming it, as the
proper phrase under Ohio law is “force account” rather than “direct labor.”
The Commission also recommends the deletion of current Section 9.09 as there is no “budget” to administer
under the Uniform Tax Levy Law, which dictates how all appropriations and expenditures must be made.
§ 9.10 4.13 INDEPENDENT AUDIT.
Overspending of Appropriations Prohibited.
The Council shall provide for an annual independent audit of all City accounts and may provide for
more frequent audits as deemed necessary and proper. Such audits may be made by the Auditor of State,
or a certified public accountant or accounting firm, who or which that has no personal interest, direct or
indirect, in the affairs of the City or any of its officials, officers or employees.
No payment shall be made or obligation incurred against any allotment or appropriation except in
accordance with appropriations duly made. Any authorization of payment or incurring an obligation in
violation of the provisions of this Charter shall be void and any payment so made illegal. A violation of
this provision shall be cause for removal of any officer who knowingly authorized or made such payment
or incurred such obligation. Such officer may also be liable to the City for any amount so paid. Except
where prohibited by law, however, nothing in this Charter shall be construed to prevent the making or
authorizing of payments or making of contracts for capital improvements to be financed wholly or in part
by the issuance of bonds or to prevent the making of any contract or lease providing for payments beyond
Council may authorize the payment of funds as a moral obligation, in which case this section shall not
apply.
RATIONALE: The Commission recommends moving Section 4.13 here to the Finances Article.
The Commission is also recommending the deletion of the existing language of 9.10 as the spending of
appropriations is controlled by the Uniform Tax Levy Law, and the language in existing 9.10 of the Charter
conflicts with State law.
§ 9.11 Capital Program. [Moved to 9.05]
§ 9.13 Payment of Claims. [Moved to 9.07]
§ 9.14 Certificate of Availability of Funds.
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No contract, agreement, or other obligation involving the expenditure of moneys shall be entered into,
nor shall any ordinance, resolution or order for the expenditure of moneys be passed by the Council, unless
the Finance Director shall first certify to the Council that the money required for such contract, agreement,
obligation or expenditure is in the Treasury to the credit of the fund from which it is to be drawn. The sum
so certified shall not thereafter be considered unappropriated until the City is discharged from the contract,
agreement or obligation. The provisions of this section shall not apply to contracts or proceedings relating
to improvements, any part of the cost of which is to be paid by special assessments. This provision shall
not apply to the contract of employment of the City Manager or other officials of the City; shall not apply
to the annual appropriation ordinance in which moneys in the Treasury, or to come into the Treasury, during
the ensuing year, may be appropriated; and shall not apply to authorizations by Council to make moral
obligation payments.
RATIONALE: The Commission recommends deletion of this section as this is a requirement under the
Ohio Uniform Tax Levy Law, specifically ORC 5704.41(D), and does not need to be restated in the Charter.
§ 9.15 Availability of Money in the Fund.
All moneys actually in the Treasury to the credit of the fund from which they are to be drawn, and all
moneys applicable to the payment of the obligation or appropriation involved that are anticipated to come
into the Treasury before the maturity of such contract, agreement or obligation, from taxes, assessments or
license fees, or from the sales of services, products or by-products of any City undertaking, and moneys to
be derived from lawfully authorized bonds sold and in the process of delivery for the purpose of such
certificate, shall be deemed in the Treasury to the credit of the appropriate fund, and shall be subject to such
certification.
RATIONALE: The Commission recommends deletion of this section as this is a requirement under the
Ohio Uniform Tax Levy Law and does not need to be restated in the Charter.
§ 9.16 Expenditures in Excess of Seven Thousand Five Hundred Dollars. [The first and third
paragraphs now addressed in 9.08; the second paragraph addressed in 4.01G.(2)]
All expenditures, if the cost thereof exceeds seven thousand five hundred dollars ($7,500), shall be
made upon the approval of the Council, after competitive bidding, and no division of any proposed
expenditure shall be made for the purpose of evading competitive bidding. This dollar amount requiring
Council approval may be increased by Council by ordinance.
The purchase, sale, lease or transfer of real property, including fixtures thereon, are exempt from this
provision, and the purchase, sale, lease or transfer of real property, including fixtures thereon, may be
accomplished by negotiation or informal competition or by formal bidding upon the approval of Council
by the adoption of an ordinance or resolution.
The Council may authorize, in specific cases, expenditures of the funds of the City in amounts
exceeding the limit hereinabove stated, without bidding, for the City, for personal and professional services,
for the joint use of facilities or the exercise of powers with other political subdivisions, for the product or
services of public utilities (including those Municipally operated), or, in the case of an emergency, for the
immediate protection of public property or public safety.
§ 9.17 Improvement by Direct Labor. [Moved to 9.09]
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§ 9.18 Gifts, Donations or Bequests to the City.
Any gift, donation or bequest to the City of Xenia shall be used, appropriated and expended under the
direction of Council, unless otherwise provided for in such gift, donation or bequest.
RATIONALE: The Commission recommends deletion of this section as this authority is granted under
State law and does not need to be repeated in the Charter.
§9.19 Collection of Debts.
All debts owed to the City for services provided shall be collected in a timely manner. All uncollected
debts exceeding ninety days shall be submitted to the Law Director for collection or other appropriate
action.
RATIONALE: The Commission is recommending the deletion of this section because how debts are
collected is a matter properly addressed by ordinance. Further, the wording of this provision precludes the
using of the Ohio Attorney General’s Collection system or payment plans for late utility or income tax
payments. Under this current language, a civil case would have to be filed against any resident who owed
the City money by being late on their utility payments or income tax payments.

ARTICLE X – CIVIL SERVICE AND PERSONNEL
HUMAN RESOURCE SYSTEM
RATIONALE: The Commission recommends changing the title of this Article as the matters covered
herein deal with the Ohio Constitution’s required civil service and other personnel matters to be addressed
by the City Council and the appointed officials. “Human Resources” is commonly defined as a department
or organization that deals with the administration of employee benefits, policies, and training. Thus, the
Commission feels the title “Civil Service and Personnel” is more appropriate for this Article.
§ 10.01

CIVIL SERVICE.
Basis for Employment.

A. Intent. It is the intent of this Article to comply with Article XV, Section 10, of the Constitution of the
State of Ohio while superseding the Ohio Civil Service Act, as contained in the general laws of the
State. The provisions of this Article are intended to expressly delegate specific rulemaking authority
to the Civil Service Commission and/or the Council, and any such rules made by the Civil Service
Commission and/or Council under the authority delegated by this Article shall supersede State law.
B. Civil Service. All appointments and promotions of City officers and employees who are in the
classified service shall be made solely on the basis of merit and fitness, demonstrated by examination,
where practicable, or other evidence of competence.
RATIONALE: Article XV, Section 10, of the Ohio Constitution requires that appointments and promotions
in the civil service of a city be made “according to merit and fitness, to be ascertained, as far as is
practicable, by competitive examinations.” As long as a city charter’s provisions regarding civil service
comply with this constitutional requirement and do not conflict with any other constitutional provision,
such provisions may provide for a different civil service system than that set forth in state statute. The
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current Charter’s language differs from the State’s statutory scheme, so it is clear that when the Charter was
adopted in 1998, it was intended to deviate from the State’s process.
The Commission believes this deviation should continue but be updated. In today’s age, most employees
that are in the classified service are in collective bargaining units. So, while the civil service rules regarding
hiring may apply, the civil service rules governing their employment does not as these rules are superseded
by the union contract. It is also a concern that most of the State’s statutory scheme for municipal civil
service is outdated and does not reflect the reality of current hiring needs. Therefore, the Commission is
recommending that the Xenia City Charter set forth a civil service system that differs from the State’s
requirements for municipal civil service commissions. Thus, the Commission is recommending that this
Section 10.01 be retitled “Civil Service,” and that subsection A. be added to make crystal clear the intent
to comply with the Ohio Constitution while differing from the State statutory scheme.
§ 10.02

10.04 CLASSIFICATION OF CIVIL SERVICE.
Merit System.

Consistent with all applicable Federal and State laws, the City Council shall provide for the
establishment, regulation and maintenance of a merit system governing personnel policies necessary to
effect administration of the employees of the City’s departments, offices and agencies, including, but not
limited to, classification and pay plans, examinations, force reduction, removals, working conditions,
provisional and exempt appointments, in-service training, grievances and relationships with employee
organizations.
RATIONALE: The Commission recommends moving existing Section 10.04 to Section 10.02. The
Commission recommends deleting the existing language of Section 10.02 since these matters are now
addressed in the proposed new Sections 10.06 and 10.07.
A. 10.04 A(1) Unclassified Service. The following positions shall constitute The civil services of the City
shall be divided into two (2) categories: the unclassified and the classified services. (1) the unclassified
service of the City shall include:
(1) (a) The members of City Council, including the Mayor All officers elected by the people;
(2) The members of all boards, commissions, and committees, whether created by Charter or by the
Council;
(3) (b) The City Clerk of City Council, Deputy Clerks, Assistant Clerks and other officers and
employees of the City Council;
(4) (c) The City Manager, Finance Director, Assistant City Manager, and any assistants or secretaries
to the City Manager;
(5) The Finance Director, Assistant Finance Director, and any assistants or secretaries to the Finance
Director;
(6) The Law Director, Police Chief, Fire Chief, City Prosecutor Prosecuting Attorneys, any assistants
or secretaries to the Law Director, and any special counsel appointed or employed by the Law
Director;
(7) The department heads and division and department heads of the various departments and
divisions of the City, including the Police Chief and the Fire Chief, and their assistants;
(8) The Clerk of Court, Deputy Clerks of Court, the Chief Bailiff and Deputy Bailiffs, the Chief
Probation Officer and Probation Officers, and other employees of the Xenia Municipal Court;
(9) Seasonal and temporary positions;
(10) Positions requiring peculiar and exceptional qualifications of a scientific, managerial,
professional, technical or educational character;
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(d) The Personal Secretary to the City Manager; and
(11) (e) Ordinary unskilled laborers; and
(12) Any employees placed in the unclassified service by any section of the Ohio Revised Code.
Subsection A. – This subsection, currently 10.02 A(1), lists all the positions in the City government that are
to be considered unclassified service. The Commission is recommending the following amendments:
(1) Clarify that “all officers elected by the people” means the members of Council, including the Mayor;
(2) Add all members of all boards, commissions, and committees (this would apply if any of these
positions ever become paid positions);
(3) Correct title of City Clerk; add Deputy Clerks, Assistant Clerks and other officers and employees of
the City Council;
(4) Remove Finance Director so that this division applies only to the City Manager’s office; add any
other assistants or secretaries to the City Manager;
(5) Move the Finance Director here; add the Assistant Finance Director and any assistants or secretaries
to the Finance Director;
(6) Remove the Police Chief and Fire Chief so that this division applies only to the Law Department;
add City Prosecutor (in place of Prosecuting Attorneys), any assistants or secretaries to the Law
Director, and any special counsel;
(7) Maintain department and divisions heads and their assistants and move Police Chief and Fire Chief
here (as they are division heads);
(8) Add Municipal Court employees (who are currently unclassified under State law);
(9) Add seasonal and temporary positions;
(10) Add positions requiring peculiar and exceptional qualifications, as these positions are hard to test for;
(11) Maintain ordinary, unskilled laborers; and
(12) Add any employees placed in the unclassified service by the Ohio Revised Code.
B. 10.04 A(2) Classified Service. The classified service shall comprise all positions not specifically
included in by this Charter in the unclassified service. There shall be in the classified service two (2)
categories to be known as the competitive and noncompetitive category:
(a) The competitive category shall include all positions and employees for which it is
practicable to determine the merit, fitness and practical experience by competitive
examination.
(b) The noncompetitive category shall include all positions requiring peculiar and exceptional
qualifications of a scientific, managerial, professional, technical or educational character,
as may be determined by the City Civil Service Commission.
Subsection B. – This subsection maintains the language in the current Section 10.04 A(2) that any employee
not listed as unclassified is to be considered classified, but removes the language distinguishing between a
“competitive” and “noncompetitive” category.
10.04 B The Civil Service Commission shall have the right to recommend suspension of and/or removal
of employees to the appropriate authority in accordance with the provisions of this Charter, City ordinances
or the general laws of the State of Ohio. The appointing authority shall have the right to suspend and/or
remove employees in accordance with the provisions of this Charter, City ordinances or the general laws
of the State of Ohio.
The Commission recommends deletion of the language in existing 10.04 B as the matters addressed therein
will be addressed in the proposed new Sections 10.06 and 10.07. Further, it is not proper for the Civil
Service Commission to recommend suspension or removal of classified employees as such discipline is a
matter of management, not of hiring employees, which is the proper role of the Civil Service Commission.
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§ 10.03

CIVIL SERVICE RULES Commission; Composition, Term and Power.
[Composition, Term and Power of the Civil Service Commission moved to § 8.05]

RATIONALE: The existing language in this Section addressed the Civil Service Commission. The
Commission recommends that these matters be moved to Article VIII, Boards and Commissions. Instead,
it is the recommendation of the Commission that this Section be used to require that the Civil Service
Commission establish Rules governing the hiring of classified employees, for the promotion of classified
employees, and for hearing appeals on matters of discipline for classified employees who are not in a union.
A. Civil Service Rules. The Civil Service Commission shall make, promulgate, and when necessary may
amend, rules for the administration of competitive examinations, the ranking of candidates and the
creation of eligibility lists for positions in the classified service; for the solicitation of applications and
criteria for lateral entries; for the promotion of classified employees; and for the hearing of appeals
filed by a classified employee. In cases of conflict, the Civil Service Rules adopted in accordance with
this section are intended to and shall supersede State law.
A Civil Service Commission consisting of five (5) members shall be appointed by the Council for a
term of five (5) years, one (1) to be appointed every year.
Subsection A – The Commission is recommending the addition of language to require the adoption of Civil
Service Rules for the City, which rules will govern how competitive examinations are administered; how
tested candidates are ranked; how eligibility lists are created; the criteria and application process for lateral
hires; the process for promotion of classified employees; and the procedure for hearing of appeals filed by
a classified employee who is not in a union.
B. Required Provisions. The Civil Service Rules shall provide:
(1) For the establishment of categories within the classified services for classified positions that are
to be filled by competitive examinations, for nonpromotional classified positions that may be
filled by lateral entry, and for classified positions requiring specialized training, or skills requiring
certifications or licensure, and/or qualifications of a scientific, business, managerial, professional
or educational character that may be filled noncompetitively;
(2) Rules, regulations and procedures regarding the administration of competitive examinations for
those classified positions that are to be filled through competitive examination, including public
notice thereof, to ascertain the merit and fitness of applicants for appointment;
(3) Rules, regulations and procedures regarding the grading of competitive examinations and the
evaluation of the same, including the establishment of passing and nonpassing scores;
(4) Rules, regulations and procedures governing the establishment of eligibility requirements for
competitive examinations and for applications for lateral entries and noncompetitive classified
positions;
(5) Rules, regulations and procedures governing the establishment of eligibility lists from
competitive examinations, including rules regarding the ranking of names on such lists and
seniority, veteran’s preferences, or other additional preferences related to merit and fitness;
(6) Rules, regulations and procedures governing the solicitation of applications, and the requirements
for application, for nonpromotional classified positions to be filled by lateral entry and for
classified positions that may be filled noncompetitively, including public notice thereof;
(7) Rules, regulations and procedures governing the rejection of candidates, applicants, or those
eligible who fail to comply with reasonable requirements as to moral, psychological or physical
character, or who have attempted deception or fraud in connection with any application or test
for a position in the classified service.
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(8)
(9)
(10)
(11)
(12)
(13)

Rules, regulations and procedures governing the certification to the appointing authority of
eligibility lists resulting from competitive examinations;
Rules, regulations and procedures governing the temporary appointment to a classified position
until the position can be filled by competitive examination, lateral hire or application, for a period
not to exceed one (1) year;
Rules, regulations and procedures governing the process for promotions from among persons
holding positions in successive ranks lower than the position to be filled, such promotions to be
based on competitive examinations and the applicant’s conduct and capacity in office;
Rules, regulations and procedures regarding the filing of and the conduct of appeals taken to the
Commission regarding any suspension, demotion or removal of a classified employee by an
appointing authority;
Rules, regulations and procedures governing the reinstatement of any classified employee
suspended, demoted or removed; and
Any other rules, not inconsistent with the provisions of this section, as may be necessary and
proper for the enforcement of the civil service and to provide for the procedures of the Civil
Service Commission.

The Civil Service Commission shall have authority to see that the employees in the classified service
are appointed and retained on the basis of merit and fitness as governed by this Charter, City ordinances
or the general laws of the State of Ohio.
Subsection B. – This subsection specifically spells out what is required in the Civil Service Rules under
subsection A. in detail, outlining exactly what the Civil Service Rules must address.
§ 10.04

ORIGINAL APPOINTMENTS.
Classification of Civil Service. [Moved to 10.02]

RATIONALE: Existing Section 10.04 is recommended to be moved to Section 10.02. The Commission
recommends that 10.04 be used to address the issue of original appointments. The Commission
recommends adding specific language as to how each of the listed positions is to be filled to assure that
original appointments are made in accordance with the requirements of the Ohio Constitution. Further, the
Commission recommends specifically setting forth a different process than that provided by the State
statutory scheme to allow for lateral hires.
A. Positions Filled by Competitive Examination. When a position in the classified service is to be filled
by competitive examination, the appointing authority may notify the Civil Service Commission of the
fact and the Commission shall certify to the appointing authority an eligibility list, containing the names
and addresses of candidates eligible for that classified position. The appointing authority shall appoint
to the classified position one of the persons whose name ranks in the top ten (10) names (or less) on the
eligibility list. The eligibility list shall be considered a rolling list, and persons whose names are
disqualified or otherwise removed from the list may be replaced by the next eligible person on the list,
until such time as the list expires, is exhausted or there are no more eligible candidates.
Subsection A. – This subsection outlines the process to be followed when a vacancy occurs in a classified
position that is filled by competitive examination. Currently, such process is not spelled out in the Charter.
The process the Commission is proposing here mirrors State law.
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B. Positions Filled by Lateral Hires. When a position in the classified service may be filled by lateral
hires, the appointing authority may notify the Civil Service Commission of the fact and the Commission
shall advertise for applications for the position. After the application deadline, the Commission shall
certify to the appointing authority an eligibility list of those applicants that meet the eligibility criteria.
Eligible applicants shall be listed in the order their applications were submitted.
Subsection B. – This subsection outlines the process to be followed when a vacancy occurs in a classified
position that may be filled by lateral hire. Lateral hiring is used by almost every municipality in the State,
though such a process is not specifically addressed in State law. With the ever-growing lack of candidates
interested in original appointment to positions such as police officer or firefighter, most communities have
begun using lateral hires to fill these essential vacancies. A lateral hire allows for the hiring of a person
who already holds the same position at another jurisdiction as the vacant position.
C. Positions Filled Noncompetitively. When a position in the classified service that requires specialized
training, or skills requiring certifications or licensure, and/or qualifications of a scientific, business,
managerial, professional or educational character becomes vacant, the appointing authority may notify
the Civil Service Commission of the fact and the Commission shall advertise for applications for the
position. After the application deadline, the Commission shall certify to the appointing authority an
eligibility list of those applicants that meet the eligibility criteria. Eligible applicants shall be listed in
the order their applications were submitted.
Subsection C. – This subsection outlines the process to be followed when a vacancy occurs in a classified
position that is filled noncompetitively. Though it does not happen often, some classified positions require
such a specific set of skills, training or qualifications that the candidate pool would be so small it would not
make any sense to test for the position.
D. Appointing Authority’s Discretion. Notwithstanding anything to the contrary in this Article, when a
position in the classified service to be filled by an original appointment becomes vacant, it is within the
appointing authority’s discretion whether to fill the vacancy and to determine the timing to fill such a
vacancy.
Subsection D. – Under the State’s statutory scheme, when any position in the classified service becomes
vacant, it is required to be filled. Thus, even in a situation where a city was having financial difficulties
and wants to leave a position vacant, it could be forced (by a union, for example) to hire an employee for
the vacant position. Instead, the Commission is recommending this language in subsection C. in place of
the State’s requirement, so that an appointing authority can decide when a vacated classified position should
be filled, based on the needs of the department and the financial situation of the City.
E. Probationary Period. All original appointments shall be for a probationary period of not less than six
(6) months nor more than one (1) year, as fixed by the Civil Service Rules, and the Civil Service Rules
may set such probationary periods to begin on the date of obtaining any required certification for the
position. No appointment shall be deemed finally made until the appointee has satisfactorily served his
or her probationary period.
Subsection E. – Under State law, probationary periods are limited to six months for some employees but
set at one year for others. The Commission proposes the addition of this subsection to allow the City, rather
than the State, to set the appropriate probationary period for the various classified positions and to set the
probationary period to begin on the date any required certification is obtained. For example, if the Fire
Division hired a new employee but had to wait for that employee to get his/her paramedic certification, the
time the employee spent in training would not count as a part of the probationary period; rather, the
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employee’s probation would begin as of the date he/she was certified as a paramedic, thereby allowing an
ample probationary period to assure the employee is qualified and right for the job.
§ 10.05

PROMOTIONS.

RATIONALE: For much of the same reasons the Commission is recommending the addition of language
to address original appointments, the Commission is also recommending that language be added to address
promotions. Under the State statutory scheme, it is possible in both police departments and fire departments
to have employees test for promoted positions they may not be qualified to fill. For example, if there was
a vacancy in the position of police captain but only one sergeant wanted to test for the position, State law
requires patrol officers also be allowed to test for the position. For such reasons, the Commission believes
it is wiser to allow the City’s Civil Service Commission to set rules regarding promotions within the City’s
departments and divisions.
A. Competitive Examinations. The Civil Service Commission shall provide in the Civil Service Rules for
promotion to positions in the classified service based on competitive examination and on records of the
candidate’s conduct and capacity in his or her current position. Promotion shall be by successive ranks
insofar as practicable. The Civil Service Commission shall provide in the Civil Service Rules for
requirements for periods of service in the lower ranks for promotion to a higher rank.
Subsection A. – This subsection recognizes that competitive examinations are required for all promoted
positions in the classified service. It also specifically allows the Civil Service Commission to set, in the
Civil Service Rules, the requirement for periods of service in the lower ranks to be eligible for promotion
to a higher rank. The goal of this is to assure that all candidates that test for a promotion are qualified for
the position.
B. Promotions. When a promotional position in the classified service becomes vacant, the appointing
authority may notify the Civil Service Commission of the fact and the Commission shall certify to the
appointing authority the names of the three (3) candidates standing highest on the eligibility list for that
position; provided, however, that less than three (3) shall constitute a valid eligibility list. The
appointing authority shall promote to the position one (1) of the persons named on the list.
Subsection B. – This subsection addresses filling a promoted position. Under the State’s regulations, the
person who appears first on the list must be promoted. The Commission is recommending language be
added here to allow the top three candidates to all be considered for the promotion. This allows the City to
ensure that the most qualified candidate is the one actually promoted.
C. Competition. The Civil Service Commission shall provide in the Civil Service Rules procedures for
cases where there are less than two (2) persons eligible to take the competitive examination for a
promoted position, including requirements for periods of service in the next lower ranks, and
procedures for when there are insufficient eligible applicants in the next lower ranks.
Subsection C. – To have a competitive examination for a promotion, there must be at least two candidates.
This subsection requires the Civil Service Commission to provide, in the Civil Service Rules, the procedures
that will be followed if there are less than two candidates for a promoted position.
D. Appointing Authority’s Discretion. Notwithstanding anything to the contrary in this Article, when a
position in the classified service to be filled by promotion becomes vacant, it is within the appointing
authority’s discretion whether to fill the vacancy and to determine the timing to fill such a vacancy.
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Subsection D. – Under the State’s statutory scheme, when a promoted position in the classified service
becomes vacant, the appointing authority can be forced to fill it. Thus, even in a situation where a city was
having financial difficulties and wants to leave a position vacant, an employee who may be eligible for the
position can sue to demand the position be filled. Instead, the Commission is recommending this language
in place of the State’s requirement, so that an appointing authority can decide when a empty classified
position should best be filled, based on the needs of the Department and the financial situation of the City.
E. Probationary Period. All promotions shall be for a probationary period of not less than six (6) months
nor more than one (1) year, as fixed by the Civil Service Rules, and no promotion shall be deemed
finally made until the appointee has satisfactorily served his or her probationary period.
Subsection E. – Under State statute, probationary periods are limited to six months for some employees but
set at one year for others. The Commission proposes the addition of this subsection to allow the City, rather
than the State, to set the appropriate probationary period for the various classified positions.
§ 10.06

ORGANIZATIONAL PLAN; PAY PLAN; FRINGE BENEFITS.

RATIONALE: This proposed Section greatly expands those matters hinted to in existing Section 10.02.
The Commission believes it is important that this Article X addresses all matters regarding the merit system,
the organization of City employees, the pay of City employees and any fringe benefits.
A. Organizational Plan and Position Descriptions.
(1) The Administrative Steering Committee shall recommend to the Council an Organizational Plan,
including any amendments thereto, for all City positions, whether classified or unclassified,
considering the duties, authority and responsibility for each position, with adequate provision for
the reorganization of such positions. Such Plan shall also include the pay grade or wage range
for each position. The recommended Organizational Plan shall be approved, with or without
modification, by resolution of the City Council.
(2) The Administrative Steering Committee shall establish, and may amend, position descriptions
for each position listed within the Organizational Plan, which descriptions shall include the
employment requirements, licensure requirements, essential functions and other responsibilities
of each position.
Subsection A. – The addition of this proposed subsection requires that the Administrative Steering
Committee (proposed Section 6.01 B.) recommend an Organizational Plan to the Council, outlining both
classified and unclassified positions in each department and division, the number of such positions needed
in each department and division, and the suggested pay grade or wage range for each position. The
recommended Plan to authorize the positions and the pay of each shall be approved by Council, who has
the right to amend the Plan as presented. This subsection also requires the Administrative Steering
Committee to establish position descriptions for each position listed in the Organizational Plan.
B. Pay Plan. The Administrative Steering Committee shall recommend a yearly Pay Plan for all
compensated employee positions in the City’s service to the Council. Such recommended Pay Plan
shall be approved, with or without modification, by resolution by the City Council. Such Plan may be
for a single year or multiple years, but in no case shall the Pay Plan set wages for a period longer than
three (3) years.
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Subsection B. – This proposed subsection requires the Administrative Steering Committee to recommend
a yearly Pay Plan for all paid employees to Council. Council shall approve the Plan and has the right to
amend the Plan as presented. This subsection also allows the Administrative Steering Committee to present
a multi-year Pay Plan to Council but limits such multi-year Plan to three years (the average term of a union
contract).
C. Fringe Benefits. City Council shall establish, by ordinance, the hours of work, holidays, overtime pay,
authorized payroll deductions and any benefits or leave required under federal law for all City
employees, whether classified or unclassified, and shall provide for any other fringe benefits to be
provided to City employees, whether classified or unclassified, which fringe benefits may include, but
are not limited to, health insurance, compensatory time, sick leave, vacation, personal leave, longevity
pay, military leave, life insurance or injury leave. In cases of conflict, the provisions of any ordinance
adopted by the City Council regarding fringe benefits are intended and shall supersede State law.
Subsection C. – This subsection recognizes that it is within the power of the City Council to establish the
hours of work, holidays, overtime pay provisions, authorized payroll deductions and any other benefits or
leave required under federal law for all City employees. It also addresses Council’s authority to establish
fringe benefits, such as health insurance, sick leave and vacation. (How any such leave is used would be
addressed in the Personnel Manual).
§ 10.07

PERSONNEL MANUAL.

A. Establishment. The Administrative Steering Committee shall establish rules, regulations and policies
pertaining to the merit system and personnel management policies of the City. Such rules and
regulations shall be known as the “City of Xenia Personnel Manual” or “Personnel Manual.”
B. Contents. The Personnel Manual shall address the procedures and policies for the administration of
any fringe benefits provided by the Council, by ordinance. In addition, the Personnel Manual shall
provide for rules, regulations, policies, processes and/or procedures regarding:
(1) The appointment, transfer, promotion, demotion or lay off of classified employees in the service
of the City;
(2) Reductions in force, removal, suspension or other employee discipline, including the causes
therefor, of City employees, whether classified or unclassified;
(3) Transfers, resignations, retirements and re-employment of City employees, whether classified or
unclassified;
(4) The ethics of public employment and the conduct of City employees, whether classified or
unclassified;
(5) All other practices and procedures necessary to the administration of the merit and personnel
system of the City, including any policies or procedures governing the relationships with
employee organizations or unions, and the administration of grievance procedures.
C. Conflict with State Law. In cases of conflict, the provisions of the Personnel Manual adopted in
accordance with this section are intended to and shall supersede State law.
D. Amendments. The Personnel Manual may be amended by the Administrative Steering Committee from
time to time, as needed, to assure efficient administration of the merit and personnel management of
the City. In the event of a tie vote by the Administrative Steering Committee on a proposed amendment
to the Personnel Manual, such amendment may be presented to Council by any of the Appointed
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Officials, individually or jointly, and the Council shall approve the proposed amendment, with or
without amendment, or reject the proposed amendment.
RATIONALE: This proposed Section requires the Administrative Steering Committee to establish a
Personnel Manual addressing the employment policies of the City, discipline policies, ethics of public
employment and employee conduct, and other policies to administer the fringe benefits granted by Council
(i.e., use of sick leave or vacation leave), and grants the Committee the authority to amend the Manual as
needed.

ARTICLE XI – ELECTIONS FOR CITY OFFICE
§ 11.01

RULES FOR ELECTIONS.

A. Time and Submission. Regular Municipal elections shall be held on the first Tuesday after the first
Monday in November in each odd-numbered year and beginning in 2026, in every fourth evennumbered year ,except as hereinafter provided. All candidates for City Council and Mayor shall be
nominated by petition, and all petitions and ballots shall be without party mark or designation. No
primary election shall be held for Council candidates. Any matter which by the terms of this Charter
may be submitted to the electors of the City at any special election may be submitted at any regular
Municipal Election.
B. Election of Councilmembers and Mayor. All elections for City Council and Mayor shall be at-large
elections.
B. C. Nonpartisan Ballots. All officers to be elected under this Charter shall be elected upon one (1) ballot
without any party designation of any kind.
C. D. Determinations. The Council shall be the judge of the qualification and election of its own members,
subject to the requirements and limits of this Charter.
RATIONALE: Under Ohio law, a city has the authority to provide, by Charter, a process for the nomination
and election of its officers. The Commission is recommending that the City of Xenia establish its own
process and methods for nomination to City office. City elections are to be nonpartisan and the Commission
believes establishing our own process for elections will assure that they remain so. The County Board of
Elections is a political body, controlled by the political parties, and the Commission does not want to see
those politics influence the City’s nonpartisan elections. The Commission is also recommending the
addition of language to this section to clarify that City elections are at-large, not by wards.
§ 11.02

PROCEDURES FOR PLACEMENT Petition for Place ON BALLOT.

RATIONALE: The Commission is recommending a number of amendments to this section to outline the
proper form for nominating petitions, petition signature requirements, and to require a sworn statement
from the person who circulates a petition. In addition, this section now outlines the statement of candidacy
for any candidate that runs for office by nomination. Lastly, this section now also contains a process
whereby a nominating petition is certified by the City and then sent to the Board of Elections for placement
on the ballot.
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A. Nominating Petitions. Candidates for City Council and Mayor shall be nominated only by petition.
The name of any elector of the City shall be printed and signed upon a petition which is to be filed with
the Greene County Board of Elections. Nominating Petitions shall be governed by the following rules:
(1) Each nominating petition Such petitions shall state the name of the candidate, the office for which
the candidate is nominated, whether such nomination is for a full term or an unexpired term and
the ending date of such unexpired term, and a statement that the signers of such petition certify
that, in their opinion, the candidate is well qualified to perform the duties of the office to which
the candidate is nominated and place of residence of each person whose name is presented for a
place upon the ballot, and that he or she is a candidate for Council or Mayor for the City of Xenia.
(2) Each nominating petition shall contain a statement, made under penalty of election falsification,
that the circulator of the petition witnessed the affixing of every signature, that all signers were
to the best of the circulator’s knowledge and belief qualified to sign, and that every signature is
to the best of the circulators knowledge and belief the signature of the person whose signature it
purports to be or of an attorney in fact signing for a disabled voter, in accordance with Section
11.02 B.(5). Such petitions shall be signed by seventy-five electors of the Municipality.
(3) Each nominating petition shall contain at the top of each page of the petition, the following words,
which shall be printed in red: Whoever knowingly signs this petition more than once, signs a
name other than his own, or signs when not a legal voter is liable to prosecution. An elector
signing a petition shall add to his or her signature his or her place of residence with the street
number, and the date of signing. An elector may subscribe to one nominating petition for each
of the offices to be filled, and no more. All signatures shall be made in ink.
(4) All nominating petitions shall be on forms approved by City Council. Signatures of all the
petitioners shall be on forms approved by the Greene County Board of Elections.
(5) A nominating petition may consist of one or more separate petition papers, each of which shall
be in the form prescribed by this section and on the form approved by City Council. All petition
papers shall be assembled as one instrument for filing, and all papers of the petition shall be
uniform in size and style. No nominating petition shall be signed by any elector more than one
hundred twenty days prior to the day of the election, and such petition shall be filed with the
Board of Elections not less than ninety days previous to the date of such election, except as
hereinafter provided.
(6) Any person whose name has been submitted for nomination by any such petition shall file his or
her acceptance of such nomination with the Board of Elections at the time of filing of his or her
petition, except as hereinafter provided; otherwise his or her name shall not appear upon the
ballot.
(7) Write-in candidates shall be permitted for the office of Council member in accordance with Ohio
Election laws.
Subsection A. – This subsection outlines the specific requirements for nominating petitions to run for City
Council or Mayor. The proposed amendments to this section expand on the current requirements under the
Charter and add more detail regarding petition requirements that are currently in State law. This section
now clarifies that the form of the nominating petitions is to be approved by City Council.
B. Signatures.
(1) A nominating petition shall be signed by at least seventy-five (75) qualified electors of the
Municipality. Only electors qualified to vote on the candidacy which is the subject of the petition
shall sign the petition, and each signer shall be a registered elector of the City. The facts of
qualification shall be determined as of the date the petition is filed.
(2) Signatures shall be affixed in ink and each signer shall also print the signer’s name and place of
residence with the street number, and the date of signing. The address given upon the petition
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(3)
(4)
(5)

shall be the address that appears in the registration records of the Greene County Board of
Elections.
If a petition contains the signature of an elector two (2) or more times, only the first signature
shall be counted.
No petition shall be signed by any elector more than one hundred twenty (120) calendar days
prior to the day of the election.
No person shall sign a name other than the person’s own on any petition, and no person may
authorize another to sign for the person, except when such person is a registered voter who, by
reason of disability, is unable to physically sign the person’s name and the other person signing
on the voter’s behalf is doing so pursuant to a valid power of attorney for disabled voters on file
with the Board of Elections.

Subsection B. – This subsection expands and clarifies the requirements for signatures on nominating
petitions, which the Commission is recommending remain at 75 signatures. The proposed amendments
expand on the current requirements under the Charter and add more detail regarding the requirements for
signatures, which mirror State law.
C. Circulator’s Sworn Statement. The circulator of a nominating petition shall, within five (5) days of
filing the petition with the City Clerk, also file with the City Clerk a notarized, itemized statement,
made under penalty of election falsification, showing in detail:
(1) All moneys or things of value paid, given or promised for circulating the petition;
(2) Full names and addresses of all persons to whom such payments or promises were made;
(3) Full names and addresses of all persons who contributed anything of value to be used in
circulating the petition; and
(4) Time spent and salaries earned while circulating or soliciting signatures by persons who were
soliciting signatures or circulating the petition as a part of their regular job duties.
Such Statement shall remain open to public inspection for one (1) year.
Subsection C. – A Circulator’s sworn statement is required under State law and is currently a part of the
nominating process to run for Council or Mayor. This sworn statement is a part of the nominating petition,
and as it is not addressed in the Charter currently, the Commission is recommending the addition of this
subsection.
D. Statement of Candidacy.
(1) Any person whose name has been submitted for nomination by petition shall indicate his or her
acceptance of such nomination by signing the statement of candidacy on the nominating petition
before the nominating petition is circulated. No nominating petition shall be filed with or
accepted by the City Clerk if the statement of candidacy is unsigned.
(2) Such statement shall be signed in ink by the candidate and shall contain a declaration made under
penalty of election falsification that the candidate desires to be a candidate for the office named
and that the candidate is an elector qualified to vote for the office the candidate seeks, and that
the candidate otherwise meets all qualifications for the office the candidate seeks.
(3) If the petition consists of more than one separate petition paper, the statement of candidacy needs
to be signed by the named candidate on each separate petition, but all petition papers shall be
filed together, as required under Section 11.02 A.
Subsection D. – This required statement is briefly alluded to in the existing Section 11.02 (6) of the Charter;
the Commission’s proposed amendments expand and explain in detail what is required in the Statement of
Candidacy. Such Statement is a requirement under State law and this subsection mirrors State requirements.
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E. Filing Petition with City Clerk. All nominating petitions and statements of candidacy shall be filed
with the City Clerk no later than one hundred twenty (120) calendar days prior to the election. Within
seven (7) calendar days of filing the petition and statement with the Clerk, the Clerk shall transmit the
petition to the Board of Elections. The Board shall examine all the signatures on the petition to
determine the number of qualified electors of the City who signed the petition. The Board shall return
the petition to the City Clerk within seven (7) calendar days after receiving it, together with a statement
attesting to the number of electors who signed the petition.
F. Clerk’s Determination of Validity and Sufficiency. Within seven (7) calendar days of receiving the
statement from the Board of Elections as to the number of signatures on the petition, the City Clerk
shall determine the sufficiency and validity of the petition and statement of candidacy and whether they
meet the requirements of this Charter:
(1) If the Clerk finds the petition or statement of candidacy to be invalid because the proposed
candidate is not eligible for the office, the Clerk shall reject the petition and statement. In such
cases, the Clerk shall prepare a written statement as to the invalidity of the candidate for the office
and shall send such statement to the proposed candidate, by certified mail, personal service, email
or some other method of provable delivery. No further action shall be taken on a nominating
petition that has been rejected due to the candidate being ineligible for office.
(2) If the Clerk finds the petition or statement of candidacy to be insufficient due to a clerical error,
or a failure to comply with a requirement of this Charter, the Clerk shall notify the candidate of
the same by personal service, email, phone call or some other method of provable delivery. The
candidate shall have seven (7) calendar days from the date of the Clerk’s determination in which
to correct the error(s) and resubmit his or her petition and statement of candidacy to the Clerk.
Upon receiving a resubmitted petition, if the petition was insufficient due to the number of
signatures and the error is corrected within the time provided herein, the Clerk shall again forward
the resubmitted petition to the Board of Elections as provided in Section 11.02 E., above. Each
candidate shall only have one opportunity to correct any errors in his or her nominating petition
or statement of candidacy. If the resubmitted petition or statement of candidacy contains further
or uncorrected errors or is again found to contain an insufficient number of signatures, the Clerk
shall find the petition or statement to be invalid and shall reject the same. The Clerk shall notify
the candidate of the same by written statement sent by certified mail, personal service, email or
some other method of provable delivery. No further action shall be taken on a nominating
petition that has been so rejected.
G. Filing the Petition with the Board of Elections. Upon finding a nominating petition and statement of
candidacy are valid and sufficient, the Clerk shall certify said petition and statement and shall transmit
the Clerk’s certification, along with the petition and statement, to the Board of Elections for placement
of the person’s name on the ballot as a candidate for office. All such nominating petitions and
statements of candidacy shall be filed with the Board of Elections at least seventy-one (71) calendar
days prior to the election. Upon receipt of the Clerk’s certification and the candidate’s nominating
petition and statement of candidacy, the Board of Elections shall place the person’s name on the ballot
for the next municipal election.
Subsections E., F. and G. – The Commission is recommending that the City take responsibility for
determining the validity of nominating petitions rather than leaving this determination with the Board of
Elections. Under this new process, nominating petitions will be filed with the City Clerk. Once filed with
the City Clerk, the Clerk will forward the nominating petition to the Board of Elections for its determination
as to the validity of the signatures on the petition, which the Board of Elections now does under the current
Charter. Under this new procedure, however, once the Board of Elections makes its determination as to the
validity of the signatures on the petition, the Board is to send the petition back to the Clerk. If the Clerk
finds the candidate is not eligible for City office under the Charter, the Clerk shall reject the petition and
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notify the candidate of the rejection. If the Clerk finds the petition is invalid because of a clerical error or
an insufficient number of valid signatures, the Clerk shall notify the candidate of the problem with the
petition and the candidate shall have seven days to correct the error. Each candidate shall get one
opportunity to correct any errors with his or her petition. All valid petitions will be certified by the City
Clerk to the Board of Elections for placement on the ballot and the Commission is recommending reducing
the 90-day filing requirement with the Board of Elections to 71 days to allow sufficient time for review of
the petitions and for the candidates their one opportunity to correct any errors.
§ 11.03

WRITE-IN CANDIDATES.
General Election Laws to Apply.

RATIONALE: The Commission is recommending the addition of a Section to address write-in candidates.
The current Charter states only that write-in candidates are permitted in accordance with Ohio law. Ohio
law allows a write-in candidate if that candidate files a declaration of intent 72 days before the date of the
election.
A. Procedure. If, after certifying nominating petitions and statements of candidacy to the Board of
Elections in accordance with Section 11.02 G., the Clerk finds that the number of candidates for
placement on the ballot by nominating petition is not equal to the number of offices open to election in
the next municipal election, then the City Clerk shall accept declarations of intent to be a write-in
candidate from eligible candidates for said election. The Clerk shall advertise that declarations of intent
to be a write-in candidate may be filed for the next municipal election on the City’s website or by other
electronic means, by notifying the news media, and by posting notice at the City building.
Subsection A. – The Commission is recommending that write-in candidates for the position of
Councilmember or Mayor only be permitted in situations where there have not been enough nominating
petitions filed for the number of vacant seats. When such a situation exists, the City Clerk will advertise
the fact that there are not enough candidates for the number of vacant seats and that declarations of intent
to be a write-in candidate will be accepted. The Commission does not believe it is fair or equitable to allow
persons to appear on the ballot as write-in candidates, who do not have to secure any signatures to do so,
when there are candidates on the ballot who have undertaken the nominating petition process and secured
the necessary number of signatures. Thus, the Commission believes write-in candidates should only be
permitted when there are not enough candidates via nominating petition.
B. Declarations. Declarations of intent to be a write-in candidate shall be filed with the City Clerk no later
than sixty (60) calendar days prior to the election, shall indicate the office to which the person is seeking
election, shall be signed in ink, and shall be on the form approved by City Council. Upon receipt of a
declaration of intent to be a write-in candidate, the Clerk shall, within seven (7) calendar days of receipt
of the declaration of intent, certify whether the candidate is eligible for the office he or she seeks and
whether the submitted declaration complies with the provisions of this section. If the Clerk finds the
proposed candidate is not eligible for the office or the declaration is invalid for failure to comply with
the provisions of this section, the Clerk shall reject the declaration and shall prepare a written statement
as to the invalidity of the candidate for the office or the insufficiency of the declaration and shall send
such statement to the proposed write-in candidate, by certified mail, personal service, email or some
other method of provable delivery. No further action shall be taken on a declaration of intent to be a
write-in candidate that has been rejected.
Subsection B. - When write-in candidates are permitted, the declarations of intent will now need to be filed
60 days – not 72 – before the election. The declarations will be filed with the City Clerk, rather than the
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Board of Elections, to determine whether the proposed candidate is eligible for City office. Any
declarations that are for candidates who are ineligible or that are not in proper form will be rejected.
C. Filing the Declaration with the Board of Elections. If the Clerk determines, within seven (7) calendar
days of receipt of the declaration of intent, that the proposed write-in candidate is eligible for office and
that the declaration of intent to be a write-in candidate is sufficient, the Clerk shall transmit the Clerk’s
certification and the declaration of intent to be a write-in candidate to the Board of Elections. All such
declarations of intent to be a write-in candidate shall be filed with the Board of Elections not later than
fifty-three (53) calendar days prior to the election. Upon receipt of the Clerk’s certification and the
candidate’s declaration of intent, the Board of Elections shall provide a write-in space on the ballot for
the office the candidate seeks. No write-in candidates for the office of Councilmember or Mayor shall
be permitted except in accordance with this section.
Subsection C. – All valid declarations will be certified by the Clerk and sent to the Board of Elections for
placement of the candidates’ names on the ballot no later than 53 days before the election.
All election shall be conducted and the results canvassed and certified by the election authorities
prescribed by the general election laws, except as otherwise provided by this Charter, or by ordinance or
resolution of the Council hereafter elected.
The Commission is recommending deletion of the current language of existing Section 11.03. While the
City may prescribe, by Charter, the process for placement of a candidate on the ballot, it may not prescribe
the method of conducting, canvassing, or certifying election results as the current language seems to imply
the City may do. The conducting, canvassing and certifying of elections is controlled by State law.
§ 11.04

PROTESTS.
General Initiative and Referendum Laws to Apply. [Now addressed in Article XII]

A. Protests. Protests against the candidacy of any person who seeks City office by nominating petition or
by declaration of intent to be a write-in candidate may be filed by any qualified elector eligible to vote
for the candidate whose nominating petition or declaration of intent to be a write-in candidate the elector
objects to. All protests must be in writing and must set forth with specificity the legal grounds for the
protest.
(1) Protests against the candidacy of a person who seeks election by nominating petition, and whose
nominating petition was certified to the Board of Elections for placement on the ballot by the
City Clerk in accordance with Section 11.02 G., must be filed with the Board of Elections no
later than sixty-six (66) calendar days prior to the election.
(2) Protests against the candidacy of a person who seeks election as a write-in candidate, and whose
declaration of intent to be a write-in candidate was certified to the Board of Elections for
placement on the ballot by the City Clerk in accordance with Section 11.03 C., must be filed with
the Board of Elections no later than forty-eight (48) calendar days prior to the election.
B. Action by the Board of Elections. After a valid protest is filed in accordance with Section 11.04 A.,
the Board of Elections shall promptly set a time and place for hearing the protest and shall give notice
of the time and place for the hearing to the person whose candidacy is protested and the person who
filed the protest. At the time and place fixed, the Board of Elections shall hear the protest and both the
protester and the protested candidate, or their respective legal counsel, shall be given the opportunity
to address the Board or the hearing officer. At the time of the hearing, the Board or hearing officer
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shall determine the validity or invalidity of the nominating petition or the declaration of intent to be a
write-in candidate. Such determination shall be final.
The Constitution and the general laws of Ohio shall govern the procedure for initiative and referendum.
No ordinance or resolution adopted by an electoral vote can be repealed or amended within one (1) year
after its adoption except by electoral vote. However, an ordinance or resolution to repeal or amend any
such ordinance or resolution may be submitted to an electoral vote at any regular election, or at any special
Municipal election called for some other purpose, provided that notice of the intention to do so be published
by the Council not more than sixty days nor less than thirty days prior to such election, in the manner
required for the publication of ordinances and resolutions. If an amendment is so proposed, such notice
shall contain the proposed amendment in full. Such submission shall be in the same manner, and the notice
shall have the same effect, as in cases of ordinances or resolutions submitted to an election by popular
petition.
RATIONALE: Protests against a person’s candidacy are permitted under State law, and the Commission
believes such protests must be allowed and should be addressed in the City’s Charter. This section mirrors
the requirements of State law and any such protests would continue to be filed with, and decided by, the
Board of Elections. While under State law, protests to the candidacy of a person who filed a nominating
petition must be filed 74 days before the election, the Commission is recommending the extension of the
timeline so that protests against a candidate by petition may be filed up to 66 days before the election.
Further, while State law allows the filing of a protest to the candidacy of a write-in candidate be filed 67
days before the election, the Commission is also recommending the extension of this timeline so that
protests against the candidacy of a write-in candidate may be filed up to 48 days before the election.
§ 11.05 SUBMISSION TO THE ELECTORS.
General Recall Laws to Apply. [Moved to § 11.07]
A. Placement on Ballot. The Board of Elections shall place the names of all candidates nominated by
petition that are certified to it by the City Clerk under Section 11.02 on the ballot for the municipal
office for which the candidate(s) seek election and shall provide space(s) for write-ins for all
declarations of intent to be a write-in candidate certified to it by the City Clerk under Section 11.03.
Ballots used by the Board of Elections shall comply with the relevant provisions of the Ohio Revised
Code.
Subsection A. – This subsection requires the Board of Elections to place any candidate certified to it by the
City, whether a candidate by nominating petition or by write-in, on the ballot.
B. Elections. The office of Mayor and the office of Councilmember shall appear separately on the ballot.
The candidate receiving the highest number of votes for Mayor shall be declared elected to the office
of Mayor. The candidate(s) receiving the highest number of votes for Councilmember for the number
of office(s) up for election shall be declared elected to the office(s) of Councilmember.
Subsection B. – This subsection specifies that the position of Mayor and Councilmember are to appear
separately on the ballot, and the candidates receiving the highest number of votes are to be declared elected.
For example, if there were two vacant Council seats and four candidates, the two candidates receiving the
highest number of votes would be elected. (This is how elections are currently handled even though not
addressed in the current Charter.)
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C. Ohio Election Laws. The method and processes for placement upon the ballot as a candidate for City
office shall follow the provisions of this Charter. Elections shall be conducted, and the results
canvassed and certified, by the Board of Elections of Greene County in accordance with State law.
Where the Charter is silent concerning the method or process for placement upon the ballot, the
provisions of the Ohio Election Laws shall then be followed.
The provision of Chapter 705 of the Revised Code of Ohio, and any subsequent version of that statute,
shall govern the procedure for recall of elected officials of the City.
Subsection C. – It is a proper exercise of a City’s home rule powers to provide by Charter as to the methods
and processes for nomination and election to a City office. The Commission believes the citizens of Xenia
should exercise our home rule power to do so. In the event, however, that the Charter is silent as to a
particular matter, this subsection clarifies that State election laws should be followed in such instances.
Further, as the Greene County Board of Elections must follow State law regarding how an election is
conducted, canvassed and certified, this Section acknowledges this requirement.
§ 11.06

CANDIDACY FOR CITY OFFICE.

A. Requirements. No person shall be eligible for the office of Councilmember or Mayor unless the person
meets the eligibility requirements of Section 4.02. Eligibility shall be determined at the time the person
files their nominating petition or declaration of candidacy.
Subsection A. – This subsection refers to the eligibility requirements for Councilmember or Mayor
contained in Section 4.02 and adds the requirement that such eligibility shall be determined at the time the
candidate files a nominating petition or a write-in declaration. When eligibility must be established is not
currently addressed in the Charter and could lead to problems. For example, if a candidate would not meet
the residency requirement until the date of the election or after, should that candidate be permitted to file
for City office before the election? With the addition of this language, eligibility will be required at the
time the candidate files to run for office, thereby assuring that all candidates are eligible to hold office
before they run for office.
B. Restrictions. No appointed official or employee of the City shall continue in his or her position after
being certified as a candidate for election to any City office, including the office of Judge of the Xenia
Municipal Court.
Subsection B. – The Commission is recommending that a restriction be added that prohibits any appointed
official or employee of the City from remaining an employee once they have been certified to run for City
office. The Commission believes that allowing employees to remain in their positions when also running
for City office creates the potential for conflicts of interest and may improperly distract the employees from
their duties as City employees.
C. Political Activity. Except for elective officials, no appointed official or employee of the City shall
engage in the political campaigns of any candidates for any City office by:
(1) Circulating official nominating petitions for any candidate for City office;
(2) Campaigning by writing for publications, by distributing political materials, or by writing or
making speeches on behalf of a candidate for City office;
(3) Soliciting, either directly or indirectly, any assessment, contribution or subscription, either
monetary or in-kind, for any candidate for City office;
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(4)
(5)
(6)

Engaging in activity at the election polls on behalf of any candidate for City office (this does not
prohibit serving as a precinct election official);
Participating as an official or holding an office in the campaign of any candidate for City office;
or
Using the official’s or employee’s position of public employment for the benefit of any candidate
for City office.

Subsection C. – This subsection proposes to restrict the political activity of City employees only in reference
to the political campaigns of candidates for City office. It is the Commission’s belief that having City
employees involved in the campaigns for candidates for City office has the potential to create conflicts of
interest and the appearance of impropriety. Ohio Revised Code Section 124.57 will continue to restrict the
political activity of classified employees in political campaigns and in any campaign for an office other
than a City office, and Ohio Revised Code Section 3517.02 will continue to prohibit employees from
soliciting contributions for political campaigns while on duty.
D. Withdrawal. A candidate may withdraw his or her candidacy at any time before the election by filing
a written statement of withdrawal with the City Clerk and the Board of Elections. No person shall be
selected or appointed to fill the vacancy on the ballot of the candidate who so withdraws.
Subsection D. – This subsection addresses the right of a candidate to withdraw from an election and clarifies
that there shall be no appointment to fill a vacancy on the ballot that is created by the withdrawal of a
candidate.
§ 11.07 RECALL.
RATIONALE: The right to recall an elected official is a right of our citizens that should not be abridged
and should be specifically addressed in the City’s Charter; thus, the Commission is proposing the addition
of this Section.
A. Right of Recall. The qualified electors of the City shall have the power to remove from office, by a
recall election, any elected or appointed member of Council of the City who has served at least six (6)
months of the person’s term in the manner herein provided.
Subsection A. – Under State law, a recall petition can be filed at any time on an elected officer of the City,
even if that official has only served one day. The Commission is recommending that this be limited so that
a recall petition cannot be filed until a person has served at least six months of his or her term. At the same
time, this Commission is also recommending the right of recall be expanded to include a person who was
appointed, not elected, to Council.
B. Recall Petition.
(1) A recall petition may be circulated in separate parts, but the separate parts shall be bound together
and filed as one instrument. Each part shall contain the name and office of the person whose
removal is sought and a statement not to exceed five hundred (500) words of the grounds for the
removal.
(2) A recall petition shall be signed by at least two thousand five hundred (2,500) qualified electors
of the City.
(3) No petition shall be valid after ninety (90) calendar days from the date of the first signature.
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Subsection B. – Under State law, a recall petition must be signed by the number of qualified electors equal
to 15% of the total votes cast at the most recent municipal election. As this number can fluctuate, the
Commission recommends setting a definite number. After reviewing the number of voters in the most
recent municipal elections, the Commission believes requiring 2,500 signatures is the average number that
would be required under the 15% rule. The included requirement that no petition is valid 90 days after the
date of the first signature mirrors State law. Further, under State law the general statement required in the
petition as to the grounds for recall is limited to 200 words. The Commission is recommending expanding
this to allow a 500-word statement.
C. Filing the Recall Petition with the Clerk. The recall petition, demanding the removal of the elective
officer named in the petition and an election for a successor to the person sought to be removed, may
be filed with the City Clerk, who shall note thereon the name and address of the person filing the petition
and the date of such filing, and deliver to such filer a receipt therefore and attach a copy thereof to said
petition.
D. Signatures. Within ten (10) calendar days of the filing of the petition with the City Clerk, the Clerk
shall transmit the petition to the Board of Elections. The Board shall examine all the signatures on the
petition to determine the number of electors of the City who signed the petition. The Board shall return
the petition to the City Clerk within ten (10) calendar days after receiving it, together with a statement
attesting to the number of such electors who signed the petition.
E. Clerk’s Determination of Validity and Sufficiency. Within twenty-one (21) calendar days of receiving
the statement from the Board of Elections as to the number of signatures on the petition, the City Clerk
shall determine whether it meets the requirements of this Charter.
(1) If the Clerk finds the petition insufficient or invalid, the Clerk shall prepare a written statement
of the deficiencies or invalidity of the petition, deliver a copy of his or her certificate to the person
who filed the petition, and submit the written statement to the Board of Elections. No further
action shall be taken on an invalid or insufficient petition.
(2) If the City Clerk determines the petition is valid and sufficient, the Clerk shall prepare a
certification as to the petition’s validity and sufficiency and shall send such certification to the
elective officer whose name appears on the petition, by certified mail or by personal service. A
copy of the certification shall be sent to the person who filed the petition.
F. Filing the Petition with the Board of Elections. If the elective officer named in the recall petition does
not resign his or her office within ten (10) calendar days of receipt of the Clerk’s certification as to the
validity and sufficiency of the recall petition, the City Clerk shall transmit the Clerk’s certification and
a certified copy of the recall petition to the Board of Elections.
Subsections C., D., E. & F. – The proposed process requires the petition to be filed with the City Clerk first,
rather than directly with the Board of Elections. The Clerk submits the recall petition to the Board of
Elections for verification of signatures. Within 21 days of receiving the petition, the Clerk must determine
whether the petition meets the requirements of the Charter and if so, the Clerk notifies the person named
for recall in the petition. That person has 10 days to resign his or her office, rather than the five days
allowed under State law. If the person does not resign, the Clerk certifies the petition to the Board of
Elections for placement upon the ballot.
G. Action by the Board of Elections. The Board of Elections shall schedule an election at the next primary
or general election occurring more than seventy-five (75) days from the date of the City Clerk filing
the petition with the Board.
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Subsection G. – Under State law, a recall petition must be filed within 90 days of the next general or primary
election; the Commission is recommending this time period be reduced to 75 days before the next general
or primary election.
H. Ballots. At such recall election, this question shall be placed on the Ballot: "Shall [naming the officer]
be allowed to continue as [naming the office]?" and with the provision on the ballot for voting
affirmatively (for the recall) or negatively (against the recall).
Subsection H. – Outlines the required ballot language for a recall. The language the Commission is
proposing mirrors State law.
I.

Election Results. In the event a majority of the vote is negative, such officer shall be considered as
removed and his or her office shall be deemed vacant, and such vacancy shall be filled as provided in
Section 4.06 this Charter. The officer removed at such recall election shall not be eligible for
appointment to the vacancy created thereby. If the officer is not removed at such recall election, no
further recall petitions shall be filed against him or her for a period of one (1) year from the date the
election results are certified by the Board of Elections.

Subsection I. – This subsection proposes adding a restriction that any elected Councilmember or Mayor
who is removed from office by recall of the voters is ineligible to be appointed by Council to the vacant
position created by his or her recall. If the recall petition fails, no further recall petitions may be filed
against that person for at least one year. This is meant to assure that recall is available, but not abused.

ARTICLE XII – INITIATIVE AND REFERENDUM
UTILITY REGULATION; FRANCHISES
§ 12.01

GENERAL AUTHORITY; INITIATIVE AND REFERENDUM.
Utility Regulation.

A. Initiative. The qualified voters of the City shall have the power to propose ordinances providing for
the exercise of any powers of government granted by the Constitution of the State of Ohio or delegated
to the City by the Ohio General Assembly to the Council and, if the Council fails to adopt an ordinance
so proposed without any change in substance, to proceed to present such ordinance to the qualified
voters of the City by initiative petition for adoption or rejection.
B. Referendum. The qualified electors of the City shall have power to require reconsideration by the
Council of any adopted ordinance and, if the Council fails to repeal an ordinance so reconsidered, to
approve or reject it at an election.
All grants shall be subject to the right of the City, whether in terms reserved or not, to control, regulate,
in, over, under or across all streets, alleys or public places occupied by any such public utility, and the
Council may cause to be reconstructed, relocated or discontinued any such structure or fixture, and the
Council may pass all regulatory ordinances effecting such utilities which may be required in the
interests of public health, safety, or accommodation.
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RATIONALE: The power of the citizens to propose legislation by initiative petition or to repeal legislation
already passed by referendum is granted by the Ohio Constitution, and the Commission feels the process
for both initiative petitions and referendums needs to be addressed in the City’s Charter.
As the State of Ohio took away the right of the City to grant franchises in 2007, the Commission is
recommending this Article XII be repurposed to address initiative and referendums.
§ 12.02

INITIATIVE PETITIONS.
Franchises.

A. Commencement of Proceedings; Petitioners’ Committee. Any five (5) qualified electors may
commence initiative proceedings by filing with the City Clerk an affidavit stating they will constitute
the petitioners' committee and be responsible for circulating the petition and filing it in proper form,
stating their names and addresses and specifying the address to which all notices to the committee are
to be sent, and by filing with the Clerk a certified copy of the proposed ordinance. The copy shall be
considered certified if there is attached thereto a written statement attesting that it is a true and exact
reproduction of the original proposed ordinance, setting out in full the text of the proposed ordinance,
including its title.
Restrictions. No grant to exercise a franchise in the City of Xenia shall be exclusive and no such grant
shall be renewed earlier than two (2) years prior to its expiration. No franchise or public utility shall
be assignable without the consent of the Council by ordinance or resolution first advertised, and any
attempted assignment without such ordinance or resolution shall be void and of no effect.
B. Referral to Council. Within fourteen (14) calendar days after the affidavit of the petitioners' committee
and the proposed initiative ordinance is filed, if the City Clerk finds the subject matter of the proposed
initiative ordinance is a proper exercise of legislative action by ordinance, the City Clerk shall refer the
proposed ordinance to City Council. Within thirty (30) calendar days of presentation of the proposed
ordinance to Council by the City Clerk for consideration, the Council may adopt such proposed
ordinance, or may amend such proposed ordinance, provided that such amendment has been approved
by a majority of the members of the petitioners’ committee. Upon adoption of the proposed ordinance
as submitted or as amended, no further action shall be taken by the petitioners’ committee.
Extension to Annexed Property. In the grant of any franchise or right to exercise any public utility
within the City, the extension of the same to any territory annexed to the City shall, without being
expressed therein, be a part of the right which may be enforced by appropriate proceedings.
C. Initiative Petition. If the Council fails to adopt the proposed ordinance, the petitioners’ committee may
proceed with an initiative petition on the proposed ordinance. The petitioners’ committee shall notify
the City Clerk, in writing, of its intent to proceed with an initiative petition within ten (10) calendar
days of Council’s refusal to adopt the proposed ordinance. All initiative petitions shall be subject to
the procedures set forth in Section 12.04 of this Charter.
Right of Purchase. All grants of the right to exercise a franchise made by the Council shall reserve to
the City the right to purchase or lease all property of the utility used, for the operation of the utility at
a price either fixed in the ordinance or resolution making the grant, or to be fixed in the manner provided
by such ordinance or resolution, which price shall in no event include any value for the grant. Nothing
in such ordinance or resolution shall prevent the City from acquiring such property by condemnation
proceedings or in any other lawful mode, which rights shall be in addition to those reserved in the
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ordinance making such grant. Upon the acquisition of such property by purchase, condemnation, or
otherwise, all grants shall at once terminate.
D. Filing the Petition with the Clerk; Affidavit of Circulator. The initiative petition on the proposed
ordinance shall be filed with the City Clerk within sixty (60) calendar days of the date the petitioners’
committee filed notice with the Clerk of its intent to proceed with an initiative petition. The petition
shall be filed with the City Clerk and shall have attached to it when filed, an affidavit executed by the
circulator thereof stating that he or she personally circulated the paper; the number of signatures
thereon; that all the signatures were affixed in his or her presence; that he or she believes them to be
the genuine signatures of the persons whose names they purport to be; and that each signer had an
opportunity before signing to read the full text of the ordinance proposed for initiative.
Extension, Connection and Utilization of City Utilities. The extension, connection and utilization of
City utilities to tributary areas shall be permitted and the City Council shall establish a schedule of fees
for use of and connection to City utilities. The extension, connection and use of City utilities shall only
apply to utilities with sufficient capacity.
E. Signatures. Within ten (10) calendar days of the filing of the petition with the City Clerk, the Clerk
shall transmit the petition to the Board of Elections. The Board shall examine all the signatures on the
petition to determine the number of electors of the City who signed the petition. The Board shall return
the petition to the City Clerk within ten (10) calendar days after receiving it, together with a statement
attesting to the number of such electors who signed the petition.
F. Clerk’s Determination of Validity and Sufficiency. Within twenty-one (21) calendar days of receiving
the statement from the Board of Elections as to the number of signatures on the petition, the City Clerk
shall determine the sufficiency and validity of the petition and whether it meets the requirements of this
Charter, and whether the subject matter of the proposed initiative ordinance falls within the scope of
the City’s authority to act by ordinance. If the Clerk finds the petition or proposed ordinance to be
invalid or insufficient, the Clerk shall prepare a written statement of the deficiencies or invalidity of the
initiative petition and shall submit the written statement to the Board of Elections and shall send a copy
of such statement to the petitioner’s committee. No further action shall be taken on an invalid or
insufficient initiative petition.
G. Filing the Petition with the Board of Elections. If the City Clerk determines the initiative petition is
sufficient and valid, the Clerk shall transmit the Clerk’s certification and a certified copy of the text of
the proposed ordinance to the Board of Elections. The Board of Elections shall examine the petition in
accordance with ORC Section 3501.38(M).
RATIONALE: Under State law, ordinances and other measures providing for the exercise of the City’s
legislative powers may be proposed by initiative petition. State law requires the petition be signed by at
least “10% of the number of electors who voted for governor” in the last election; the petition is then filed
with the Finance Director; the Finance Director sends it to the Board of Elections for verification of the
signatures and the Board of Elections decides whether the matter proposed by the petition is a proper one
for initiative. The petition must be filed at least 90 days before the next election.
Under the process proposed by the Commission in this section, any five qualified electors of the City may
create a petitioners’ committee by filing an affidavit of the committee’s creation with the City Clerk, along
with a copy of the ordinance the committee proposes for initiative. Upon receipt, the Clerk shall refer the
proposed ordinance to City Council. Within 30 days, City Council may adopt the proposed ordinance, or
may adopt the ordinance with amendment if a majority of the petitioners’ committee has approved the
amendment. Under this process, a petitioners’ committee of just five electors can present legislation to
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Council, which may allow for adoption without the committee having to first obtain all the necessary
signatures.
If City Council does not adopt the proposed ordinance, then the petitioners’ committee may notify the Clerk
of its intent to proceed with an initiative petition. The petitioners’ committee then has 60 days to complete
its petition and file the same with the City Clerk. Upon receipt, the City Clerk sends the petition to the
Board of Elections for validation of the signatures. Within 21 days of receiving the petition, the Clerk shall
determine whether the petition meets the requirements of the Charter and is valid. If so, the petition is then
sent to the Board of Elections who also reviews the petition for sufficiency and whether the subject matter
of the proposed ordinance is a proper one for initiative petition.
§ 12.03

REFERENDUM PETITIONS.

A. Matters Subject to Referendum: Any ordinance or other measure of legislative action passed by
Council is subject to referendum, except for the following:
(1) When Council is required to pass more than one ordinance or other measure to complete the
legislation necessary to pay for a public improvement, only the first ordinance or other measure
required to be passed is subject to referendum and not any subsequent ordinances or other
measures relating thereto;
(2) Ordinances or other measures to provide for appropriations for the City’s current expenses or for
the borrowing of money or incurring debt;
(3) Ordinances or other measures regarding improvements that have been petitioned for, in
accordance with the procedures set forth in Ohio Revised Code 727.06 by owners of a majority
of the feet frontage of the property benefited and to be specially assessed for the cost thereof; and
(4) Emergency ordinances passed in accordance with Section 5.03 or Section 5.04 of this Charter.
B. Commencement of Proceedings; Petitioners’ Committee. Any five (5) qualified electors may
commence referendum proceedings by filing with the City Clerk an affidavit stating they will constitute
the petitioners' committee and be responsible for circulating the petition and filing it in proper form,
stating their names and addresses and specifying the address to which all notices to the committee are
to be sent, and by filing with the Clerk a certified copy of the ordinance proposed for referral to the
electors. The copy shall be considered certified if there is attached thereto a written statement attesting
that it is a true and exact reproduction of the original ordinance, setting out in full the text of the cited
ordinance, including its title. The petitioners’ committee affidavit shall be filed with the City Clerk
within ten (10) calendar days of publication of the ordinance upon which referendum is sought. Failure
to file said affidavit within the required ten (10) calendar days shall render invalid any further steps
taken with respect to a referendum.
C. Referendum Petition. All referendum petitions shall be subject to the procedures set forth in Section
12.04 of this Charter.
D. Filing the Petition with the Clerk, Affidavit of Circulator. The referendum petition shall be filed with
the City Clerk within thirty (30) calendar days of the date the petitioners’ committee filed notice with
the Clerk of its intent to proceed with a referendum petition. The petition shall be filed with the City
Clerk and shall have attached to it when filed, an affidavit executed by the circulator thereof stating
that he or she personally circulated the paper; the number of signatures thereon; that all the signatures
were affixed in his or her presence; that he or she believes them to be the genuine signatures of the
persons whose names they purport to be; and that each signer had an opportunity before signing to read
the full text of the ordinance or issue sought to be reconsidered by referendum.

93

E. Signatures. Within ten (10) calendar days of the filing of the petition with the City Clerk, the Clerk
shall transmit the petition to the Board of Elections. The Board shall examine all the signatures on the
petition to determine the number of electors of the City who signed the petition. The Board shall return
the petition to the City Clerk within ten (10) calendar days after receiving it, together with a statement
attesting to the number of such electors who signed the petition.
F. Clerk’s Determination of Validity and Sufficiency. Within twenty-one (21) calendar days of receiving
the statement from the Board of Elections as to the number of signatures on the petition, the City Clerk
shall determine the sufficiency and validity of the referendum petition and whether it meets the
requirements of this Charter. If the Clerk finds the petition to be invalid or insufficient, the Clerk shall
prepare a written statement of the deficiencies or invalidity of the petition and shall submit the written
statement to the Board of Elections and shall send a copy of such statement to the petitioners’
committee. No further action shall be taken on an invalid or insufficient referendum petition.
G. Filing the Petition with the Board of Elections. If the City Clerk determines the referendum petition is
sufficient and valid, the Clerk shall transmit the Clerk’s certification as to the sufficiency and validity
of the petition and a certified copy of the ordinance to the Board of Elections.
H. Subsequent Action by Council. At any time after a referendum petition is filed with the City Clerk but
at least forty-five (45) calendar days prior to the date of the election, Council may repeal the ordinance
proposed for reconsideration by referendum. In such event, the City Clerk shall notify the Board of
Elections and such ordinance or measure shall not be submitted to a vote of the electors.
I.

Effect of Referendum; Suspension of Effect of Ordinance: When an affidavit by persons constituting
the petitioners' committee is filed pursuant to Section 12.03 B. of this Charter, upon the filing of a
proper referendum petition with the City Clerk, the ordinance or other measure sought to be
reconsidered shall be suspended from taking effect. Such suspension shall terminate when upon a final
determination by the Board of Elections that the referendum petition is insufficient or invalid, upon
Council’s repeal of the ordinance or measure proposed for reconsideration by referendum, or upon the
petitioners’ committee withdrawal of the petition.

RATIONALE: Under State law, most ordinances passed by City Council are subject to referendum,
although there are exceptions related to emergency ordinances, public project ordinances, and assessment
ordinances (the exceptions listed here are the same as State law). State law requires the petition be signed
by at least “10% of the number of electors who voted for governor” in the last election; the petition is then
filed with the Finance Director; the Finance Director sends it to the Board of Elections for verification of
the signatures and the Board of Elections decides whether the matter proposed by the petition is a proper
one for referendum. The petition must be filed at least 90 days before the next election.
Under the process proposed by the Commission in this section, any five qualified electors may, within 10
days of the passage of an ordinance, create a petitioners’ committee by filing an affidavit of the committee’s
creation with the City Clerk, along with a copy of the ordinance the committee proposes for referral to the
electors. The petitioner’s committee shall then have 30 days to file the completed petition with the Clerk.
The Clerk shall forward the petition to the Board of Elections for verification of the signatures on the
petition, and shall, within 21 days of receipt, determine whether the petition meets the requirements of the
Charter. If so, the Clerk shall certify the petition to the Board of Elections for placement on the ballot. This
section also clarifies that once the referendum petition is filed with the City Clerk, the ordinance proposed
for referendum is suspended and shall not take effect until either a) the Board of Elections finds the petition
invalid; or b) upon Council’s repeal of the ordinance (which must happen at least 45 days before the
election); or c) upon a withdrawal of the petition by the petitioners’ committee.

94

§ 12.04

PROCEDURES APPLICABLE TO INITIATIVE AND REFERENDUM PETITIONS.

A. Petitions:
(1) The initiative or referendum petition circulated by the petitioners’ committee shall contain at the
top of each page of the petition, the following words, which shall be printed in red: Whoever
knowingly signs this petition more than once, signs a name other than his own, or signs when not
a legal voter is liable to prosecution.
(2) The initiative or referendum petition shall be assembled as one instrument for filing, and all
papers of the petition shall be uniform in size and style. The petition shall contain or have
attached to it, throughout its circulation, the full text of the ordinance, including its title, that is
proposed for adoption by initiative or the number and a full and correct copy of the title and text
of the ordinance proposed for approval by referendum.
(3) Initiative and referendum petitions must be signed by at least one thousand five hundred (1,500)
qualified electors of the City.
(4) The content and form of the initiative or referendum petition, and the signatures thereon, shall be
governed by the requirements of Ohio Revised Code Section 3501.38. The circulator’s statement
required on the petition under Ohio Revised Code Section 3501.38 shall be notarized.
(5) No alterations, corrections or additions may be made to a petition after it has been filed with the
City Clerk.
B. Signatures.
(1) Each signer of the petition must be an elector of the City. The fact of qualification of each elector
who signed the petition shall be determined as of the date the petition is filed with the City Clerk.
(2) In determining the validity of any petition, all signatures which are found to be irregular shall be
rejected, but no petition shall be declared invalid in its entirety when one or more signatures are
found to be invalid except when the number of valid signatures is found to be less than the total
number of signatures required under this Charter.
C. Withdrawal of Petitions. An initiative or referendum petition may be withdrawn by the petitioners’
committee at any time, by filing with the City Clerk a written request for withdrawal signed by a
majority of the members of the petitioners' committee. Upon the filing of such request, the petition
shall have no further force or effect, all proceedings thereon shall be terminated, and the City Clerk
shall certify such withdrawal of petitions and the termination of the proceedings under such petitions
to the Board of Elections.
D. Circulator’s Sworn Statement. The circulator of an initiative or referendum petition shall, within five
(5) days of filing the petition with the City Clerk, also file with the City Clerk a notarized, itemized
statement, made under penalty of election falsification, showing in detail:
(1) All moneys or things of value paid, given or promised for circulating the petition;
(2) Full names and addresses of all persons to whom such payments or promises were made;
(3) Full names and addresses of all persons who contributed anything of value to be used in
circulating the petition; and
(4) Time spent and salaries earned while circulating or soliciting signatures by persons who were
soliciting signatures or circulating the petition as a part of their regular job duties.
Such Statement shall remain open to public inspection for one (1) year.
RATIONALE: This section sets forth the procedural requirements for all petitions, whether initiative or
referendum. The requirements as to the form of the petitions mirror State law in all respects except for the
number of required signatures. Under current State law, both initiative and referendum petitions must be
signed by “10% of the number of electors who voted for governor” in the last election. The Commission
believes it will be easier to set a definite number for required signatures, and after looking at past elections,
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the Commission is recommending that number be set at 1,500. This section also grants the petitioners’
committee the right to withdraw any petition at any time and requires a sworn statement from the circulator
of any petition, the same as is required under State law.

§ 12.05

SUBMISSION TO ELECTORS.

A. Initiative Petition. If the City Clerk has certified the sufficiency and validity of the initiative petition
to the Board of Elections, upon the Board’s approval of the petition pursuant to ORC 3501.38(M), then
the Board of Elections shall submit the proposed ordinance for the approval or rejection of the electors
at the next subsequent election, whether general or primary, occurring at least seventy-five (75) days
after the City Clerk submits the petition to the Board.
B. Referendum Petition. If the City Clerk has certified the sufficiency and validity of the referendum
petition to the Board of Elections, then the Board of Elections shall submit the ordinance for the
approval or rejection of the electors at the next subsequent election, whether general or primary,
occurring at least seventy-five (75) days after the City Clerk submits the petition to the Board.
C. Submission to Electors. The vote of the electors on a proposed or referred ordinance or measure shall
be held not less than seventy-five (75) days and not later than one (1) year from the date of the
certification of the initiative or referendum petition to the Board of Elections. If no regular or primary
election is to be held within the period prescribed in this subsection, the Council may provide for a
special election; otherwise, the vote shall be held at the same time as such regular election.
D. Conduct of Elections. Elections on ordinances, resolutions or issues referred to the electors under the
initiative and referendum procedures set forth in this Charter shall be conducted by the Board of
Elections of Greene County under the provisions of this Charter. Where the Charter is silent concerning
the conduct of the election, the provisions of the Ohio Election Laws shall be followed.
RATIONALE: Current State law requires initiative and referendum petitions be filed with the Board of
Elections at least 90 days before the next municipal election; the Commission is recommending that the
time period be reduced to 75 days to allow more time for a citizens’ committee to get an initiative or
referendum petition on the ballot. Until 2010, the deadline under State law was 75 days; this proposed
amendment basically “resets” the deadline to the one used by the State for decades.
§ 12.06

RESULTS OF ELECTION; EFFECTIVE DATE.

A. Initiative. If a majority of the qualified electors voting on an ordinance proposed by initiative, vote in
its favor, it shall be considered adopted five (5) days after the Board of Elections certifies the official
vote thereon. Such ordinances shall be treated in all respects in the same manner as ordinances or issues
of the same kind adopted by the Council. If conflicting ordinances are approved at the same election,
whether referred by initiative or by Council, the one receiving the greatest number of affirmative votes
shall prevail to the extent of such conflict.
B. Referendum. If a majority of the qualified electors voting on a referred ordinance or other measure
vote against it, it shall not take effect. If a majority of the qualified electors voting on a referred
ordinance or other measure vote for it, it shall become effective five (5) days after the Board of Elections
certifies the official vote thereon, and no publication of such ordinance or resolution shall be required.
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RATIONALE: The effective date for initiative and referendum petitions the Commission is recommending
is the same five days currently set by State law.
§ 12.07

REFERRAL OF ORDINANCE TO THE ELECTORS BY COUNCIL.

A. Referral to Electorate. By a vote of five (5) members of the Council, any pending ordinance may be
referred to the electors of the City at a general, primary or special election. The action of referral
provided for in this section shall be taken by ordinance or resolution and shall go into immediate effect.
Such ordinance or resolution shall be passed not less than seventy-five (75) days prior to the date of the
primary or general election at which such referred ordinance is to be submitted. In the event that such
ordinance is to be referred for approval or rejection at a special election, the Council shall, by ordinance
or resolution, fix a date for such special election at a date not less than seventy-five (75) days after the
date of passage of the ordinance to refer, and the City Clerk shall cause notice of the special election to
be published once a week for two (2) consecutive weeks in a newspaper determined by Council to be
of general circulation in the City.
B. Certification to Board of Elections. The City Clerk shall certify to the Board of Elections that an
election is to be held referring such ordinance to a vote of the electors at the date fixed by Council as
hereinbefore provided. The City Clerk shall also certify a copy of the ordinance to be voted upon to
the Board of Elections.
C. Form of Ballot. At such primary, general or special election, this question shall be placed upon the
ballot: “Shall an ordinance providing [a brief summary of the proposed ordinance shall be inserted here]
be adopted?” and with the provision on the ballot for voting affirmatively or negatively. In the event a
majority of those voting on the issue shall be in the affirmative, it shall be considered adopted five (5)
days after the Board of Elections certifies the official vote thereon. Such ordinances shall be treated in
all respects in the same manner as ordinances or issues of the same kind adopted by the Council.
D. Conflicting Ordinances: If conflicting ordinances are approved at the same election, whether referred
by initiative or by Council, the one receiving the greatest number of affirmative votes shall prevail to
the extent of such conflict.
RATIONALE: There is currently no process set forth in the City’s Charter whereby City Council could
refer ordinances to the electors of the City. The Commission believes such a process is important and
should be set forth in the Charter. Under this section, upon the vote of five members of the Council, any
pending ordinance may be referred to the voters of the City. This process will allow the voters to decide
whether any referred ordinance should be passed and allows Council to put matters that may be decided
best by the voters, to the voters.

ARTICLE XIII – GENERAL PROVISIONS
§ 13.01

PROHIBITED ACTIVITIES PROHIBITED; PENALTIES.

A. Prohibited Activities Prohibited. The City Council shall provide, by ordinance, for the enforcement of
the following provisions:
(1) No person shall be appointed to or removed from, or in any way favored or discriminated against,
any applicant or candidate for with respect to any City position or appointive City administrative
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(2)

(3)

(4)
(5)

office because of race, gender, sex, age, handicap, religion, country of origin, military status or
political affiliation.
No person shall willfully make any false statement, certificate, mark, rating or report in regard to
any test, certification or appointment under the provisions of this Charter or the rules and
regulations made thereunder, or in any manner commit or attempt to commit any fraud preventing
the impartial execution of such provisions, rules and regulations.
No person who seeks appointment or promotion with respect to any City position or appointive
City administrative office shall directly or indirectly give, render or pay any money, service or
other valuable thing to any person for or in connection with his or her test, appointment, proposed
appointment or proposed promotion.
No person shall knowingly or willfully solicit or assist in soliciting any assessment, subscription
or contribution for any political party or political purpose to be used in conjunction with any City
election from any City employee.
No City employee shall knowingly or willfully make, solicit or receive any contribution to the
campaign fund of any political party or committee to be used in a City election or to campaign
funds to be used in support of or opposition to any candidate for election to City office. This
section shall be not construed to limit any person’s right to exercise rights as a citizen to express
opinions or to cast a vote, nor shall it be construed to prohibit any person from active participation
in political campaigns at any other level of government.

B. Penalties. Any person found guilty convicted of a violation of any ordinance enacted by Council to
enforce this section shall be ineligible for a period of five (5) years following such finding of guilt
conviction to hold any City office or employment position and, if an officer or employee of the City at
the time of such violation, shall immediately forfeit his or her office or employment upon such finding
of guilt position. The City Council may also shall establish, by ordinance, such further penalties as it
deems may deem appropriate.
RATIONALE: The Commission believes the current prohibitions listed in this section of the Charter should
remain; however, there is no provision made for the enforcement of these prohibitions. Therefore, the
Commission recommends language be added to require Council, by ordinance, to provide for enforcement.
Likewise, as a person cannot be found guilty of violating the Charter per se, the Commission recommends
adding language to subsection B. that if found guilty of any ordinance (City law) for the enforcement of
this section, a person is ineligible to hold City office or employment for a period of five years following
such a guilty finding and such person shall immediately forfeit his or her office or employment.
§ 13.02

CONFLICTS OF INTEREST AND ETHICS.
Salaries and Bonds Fixed by Council. [Moved to § 4.01 D]

The law of Ohio pertaining to conflicts of interest, ethics, criminal behavior and financial disclosure by
City officials and employees shall apply under this Charter.
The Council shall fix, by ordinance or resolution, the salary or rate of compensation of all officers and
employees of the City entitled to compensation, including the salaries of the Mayor and City Council
members, in accordance with this Charter, and may require any officer or employee to give bond for the
faithful performance of his or her duties, in such an amount as it may determine, and it may provide that
the premium or cost for any such bond be paid by appropriation from City funds.
RATIONALE: The Commission recommends adding language specifying that all State laws regarding
conflicts of interest and ethics apply to all City officials and employees under the City Charter.
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§ 13.03

OPEN MEETINGS.
Ordinances and Resolutions Interchangeable.

For purposes of this Charter, the term “ordinance(s)” shall include “resolution(s)” and the term
“resolution(s)” shall include “ordinance(s).”
RATIONALE: The Commission is recommending the addition of language regarding open meetings that
will apply to Council and all Boards and Commissions of the City. The language in the current version of
this section needs to be modified as ordinances and resolutions are not legally interchangeable and having
this language in the Charter is problematic.
A. Open Meetings. All deliberations, discussions and actions on official public business taken by the
Council or other boards, commissions, and committees of the City, whether created by Charter or by
the Council in accordance with this Charter, shall be taken in meetings open to the public, except as
otherwise provided in this Charter or by the general laws of the State.
Subsection A. – The language of this section is based on Ohio’s Open Meetings Law, and requires all
deliberations, discussions and official actions by Council or any City board, commission or committee be
done in meetings that are open to the public.
B. Notice. Council shall provide, by ordinance, Rules of Public Notice by which the Council and all other
boards, commissions, and committees of the City shall give notice of their meetings.
Subsection B. – This subsection requires Council to establish, by ordinance, rules regarding notice will be
given to the public of all meetings of the Council and all other City boards, commissions, and committees.
C. Executive Session. The Council, boards, commissions, and committees of the City, whether created
by Charter or by the Council in accordance with this Charter, may adjourn into executive session during
any regular or special meeting of that body to discuss any of limited matters outlined in Ohio Revised
Code Section 121.22(G), and any subsequent revisions thereto, or any other relevant provisions of the
general laws of the State; provided, however, that:
(1) The Council, Boards, Commissions, and Committees of the City may also adjourn into executive
session during any regular or special meeting to receive and discuss general legal advice from
the Law Director or other special counsel.
(2) The Council, Boards, Commissions, and Committees of the City may adjourn into executive
session during any regular or special meeting to consider and discuss economic development
projects when that proposed project includes a request for economic development assistance from
the City or the state, or involves public infrastructure improvements or the extension of municipal
utilities, without a separate finding by the public body that an executive session is necessary to
protect the interest of the applicant.
(3) Any public body of the City exercising the quasi-judicial duties assigned to it by this Charter, by
ordinance, or by the general laws of the State may adjourn into executive session to deliberate
when so acting within its quasi-judicial capacity.
Subsection C. – This section allows executive sessions for any reason set forth in State law, and adds that
the Council or a City board, commission or committee may also go into executive session to receive legal
advice from legal counsel; that going into executive session to discuss economic development projects does
not require a separate vote that an executive session is necessary to protect the interest of the applicant for
economic development assistance; and that any public body, such as the Board of Zoning Appeals, can go
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into executive session to exercise its quasi-judicial functions. Adjournment into executive session for quasijudicial matters is currently allowed under State law.
D. Presence Required. A member of the Council or other Board, Commission or Committee of the City
must be present in person, or by telephone, video or electronic means in the limited situations permitted
by the Rules of Council, at a meeting open to the public to be considered present, to vote on any official
business, or for the purpose of determining whether a quorum of the public body is present at the
meeting.
Subsection D. – This subsection requires all members of Council or the various other City Boards,
Commissions or Committees be present to vote, except in cases where the meeting is or must be held via
telephone, video or other electronic means. This recognizes situations, much as we have been dealing with
for the past year, when due to a pandemic or other emergency in-person meetings are not possible or
practical.
E. Minutes. The Council, Boards, Commissions, and Committees of the City shall keep full and accurate
minutes of their meetings, and such minutes shall include enough facts and information to permit the
public to understand and appreciate the rationale behind the public body’s decision, but need not be a
verbatim transcript. Such minutes need only reflect the general subject matter of discussions in
executive session, but shall record the motion, the reasons given for the executive session, and the vote
to adjourn into executive session. The minutes of the City’s public bodies shall be promptly prepared,
filed and maintained and shall be open to public inspection.
Subsection E. – Ohio’s Open Meetings law requires minutes of all meetings of all public bodies; this section
puts that requirement in the City’s Charter.
F. Effect of Violation. Any ordinance, resolution, motion or formal action of any kind by the Council or
any Board, Commission or Committee is invalid unless adopted in an open meeting that complied with
the Rules of Public Notice. An ordinance, resolution, motion or formal action adopted in an open
meeting that results from deliberations in a meeting not open to the public is invalid unless the
deliberations were part of a quasi-judicial hearing, or were for a purpose specifically authorized under
Section 13.03 C. of this Article, and the executive session was held in compliance with that section.
Subsection F. – This subsection clarifies that any action taken in violation of the Open Meetings Law is
invalid.
§ 13.04

14.01 CHARTER AMENDMENTS.

This Charter may be amended by the eligible voters of this City as provided in Article XVIII, Section
9 of the Constitution of the State Ohio, the provisions of this Charter, and the general laws of the State of
Ohio.
RATIONALE: Current section 14.01 was moved here and recognizes the right of the citizens of Xenia to
amend the City’s Charter in accordance with the Ohio Constitution and laws of the State.
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§ 13.05

RULES OF CONSTRUCTION.

A. Singular and Plural; Gender; Tense. As used in this Charter, unless the context otherwise requires:
(1) The singular includes the plural, and the plural includes the singular;
(2) Words of one gender include the other genders; and
(3) Words in the present tense include the future.
B. Mandatory or Discretionary. The words “shall” and “will” are mandatory, while the word “may” is
permissive/discretionary.
C. Common and Technical Usage. As used in this Charter, words and phrases shall be read in context and
construed according to the rules of grammar and common usage. Words and phrases that have acquired
a technical or particular meaning, whether by legislative definition or otherwise, shall be construed
accordingly.
D. Headings. Section and paragraph headings are for convenience only and are not intended to have
substantive significance in interpreting any provision of this Charter.
RATIONALE: This section simply sets forth rules of construction for language in the City’s Charter.
§ 13.06

15.01 EFFECT OF PARTIAL INVALIDITY.

A judicial determination that all or If any part of any article, section or part of a section, paragraph, or
division of this Charter proves to be is invalid or unconstitutional, the same shall not be held to invalidate
or impair the validity, force or effect of any other part section or part of a section in this Charter, unless it
clearly appears that such other section, or part of a section, except to the extent that the other part is wholly
or necessarily dependent for its operation upon the part section or part of the section so held declared invalid
or unconstitutional.
RATIONALE: This was Section 15.01 of the current Charter.

ARTICLE XIV: CHARTER AMENDMENTS, RENUMBERING
Section 14.01. Charter Amendments. [Moved to § 13.04]
This Charter may be amended as provided in the Constitution and general laws of the State of Ohio.
Section 14.02. Renumbering of Charter.
The Council, by ordinance, may renumber, regroup and classify the sections of this Charter, provided
that no substantive change shall be made in any of the provisions thereof.
RATIONALE: The Commission recommends deletion of this Article. Section 14.01 was moved to Section
13.04. The Commission is recommending the deletion of Section 14.02, as it is not proper for Council to
make any changes to the City Charter. That power is reserved, by the Ohio Constitution, to the citizens of
Xenia alone, who may amend the Charter by vote.
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ARTICLE XV: SEPARABILITY AND VALIDITY; STATE AND MUNICIPAL LAWS
Section 15.01. Separability and Validity. [Moved to § 13.06]
Section 15.02. State and Municipal Laws.
All City ordinances, resolutions, orders and regulations which are in force when this Charter becomes
fully effective are repealed to the extent that they are inconsistent or interfere with the effective operation
of this Charter or of ordinances or resolutions adopted pursuant thereto. To the extent that the Constitution
and laws of the State of Ohio permit, all laws relating to or affecting this City or its agencies, officers or
employees which are in force when this charter becomes fully effective are superseded to the extent that
they are inconsistent or interfere with the effective operation of this Charter or of ordinances or resolutions
adopted pursuant thereto.
RATIONALE: The Commission recommends deletion of this Article. Section 15.01 was moved to Section
13.06. Section 15.02 is not necessary as this language was only necessary upon the initial adoptions of the
Charter.

ARTICLE XVI: SAFETY SERVICES
The Safety Director may utilize volunteers, temporary and/or part-time firefighters, emergency medical
technicians, auxiliary police officers and/or part-time police officers as a part of any manning requirement.
RATIONALE: The Commission recommends deletion of this Article as the language was moved to Section
7.04.
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